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BeeaeHue

V:xe He mepBbIii roj B 1IKoJIaX I. MOCKBBI peaiu3yeTcs IporpaMmma
MPaBOBOIoO MPOCBEIIEHMST U BocniuTaHus Mosiofexu «IlIkona I1paBa»,
WHULIMPYeMasi KOOPIMHAIIMOHHBIM COBETOM MOJIOABIX IOPUCTOB AcCCO-
nuanum opuctoB Poccun 1 KOpuandeckum MHCTUTYTOM MOCKOBCKO-
To TOPOJCKOTO MeIarornyeckKoro YyHuBepcureTa. B mporpaMmy BXomuT
MpoBeAEHUE 3aHITHUI MO0 OCHOBHBIM BOIIPOCAM MTPABOBOTO MPOCBEILECHMUS
1 BOCIIMTaHUSI CUJIAMM CTYJICHTOB I0pUINYECKUX (DaKyTbTETOB MOCKOBCKHUX
BY30B B 1IKO/1aX Topoaa MockBbl 1 MOCKOBCKOI 00J1aCTH.

besycioBHO, MOXKHO cpa3y BO3pa3uTh: 3a4eM UATU C KAKUMU-TO TIpa-
BOBBIMU 3aHSTUSIMU K IITKOJIBHUKAM, KOTIa OHU M TaK 00sI3aHBI M3y4aTh
IIpaBOBBIC BOIIPOCHI B IIKoJie? HeyXenmn 3Toro HemocTaTouyHo?

Ilepron MOOPOCTKOBOTO BO3pacTa M IOHOIIECTBA — ICUCTBUTENIBHO,
OYEHb CJIOXXHOE BpeMsI, KOTAa KaxX/Iblil U3 pedsT OUeHb OCTPO ONIYIIAET
MOTPEOHOCTh OCO3HAHMUS CBOMX TTPaB U 00s13aHHOCTE, UILIET CBOU OCHOBBI
MM POBOCIIPUSITUS, MOATBEPXKIAET UJIK OTOPAChIBaeT LICHHOCTU U UACAJIBI.
Y10 HEOOXOAMMO HallleMy MOJIOAOMY YesioBeKy? B repByio ouepen, o01Ie-
Hue... Ob1meHne ¢ pa3HBIMU MHTEPECHBIMU JTIOObMU, KOTOPBIE HE TOJBKO
MOTYT paccKas3aTbh YTO-TO AEWCTBUTEILHO UHTEPECHOE, HO U TTOACTUTHCS
CBOMM OIIBITOM, ITIOMOYb HAlTH CBOE «S1» MOJIOIOMY TTOKOJIEHUIO.

Ha Ham B3rm1siA, 11eJ1b TAKOTO pojia MPOEKTOB (a 3TO, KOHEYHO Xe, He
€IUHCTBEHHBII TPOEKT IPAaBOBOIO MPOCBEILICHUsI) — €Il pa3 [IOTOBOPUTH
¢ pebsTamMu 0 HauboJiee OCTPHIX MpaBOBLIX Borpocax. [loka3zaTe UM, 4TO
MIpaBO — 3TO HE TOJIBKO 00sI3aTe/IbHBIC 3HAHUS, MTOJIydacMbIe B IIKOJIC.
Elie pa3 00bsICHUTD, YTO TIpaBOBasi TPAMOTHOCTh CETOIHSI CTaJla TIPOCTO
00s13aTeIbHBIM YCJIOBHEM CYIIIECTBOBAHUSI B COBPEMEHHOM OOIIIECTBE.
M 3ameyaTesnbHO, YTO 00 3TOM UM CKaXXyT HE TOJIbKO YUUTENb B IIIKOJIE, HE
TOJIBKO POIMTENIA IOMa, HO M, HAaIIpUMEP, MOJIOIOI YSIOBEK C aKTUBHOM
KM3HEHHON MO3UIINEH, KOTOPBIM 1 caM 9yTh ITOCTApIIe CAMOTO IIKOIb-
HUKAa...

ITpoexT B 1IeJI0M CTaBUJI Caedyrouue 3aoa4u:

— CHCTeMaTU3WPOBATh 3HAHMS YUAIIUXCS II0 OCHOBAM IIpaBa, IIpaBaM

YyeJI0BeKa 1 IIpaBaM PeOeHKa;
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— CITOCOOCTBOBATh COBEPILIEHCTBOBAHMIO HaBbIKa pa0OThI C UCTOYHU-
KaMU IIpaBa U UHBIMU TEKCTaMU IPABOBOIO COIACPKAHMSL;

— CIIOCOOCTBOBATh Pa3BUTUIO HABbIKA IMOKMCKA M aHaM3a IIPAaBOBOM

nH(OOpPMALINN;

— CIocoOCTBOBAaTh (DOPMUPOBAHUIO Y YUAIIMXCSI HABbIKA MOAEIUPO-

BaHUsI IPAaBOMEPHOTO ITOBEAeHMsI B OOILIECTBE.

CryneHTaM, peIIUBIIMMCS (a 3TO CMEJIBII Y OTBETCTBEHHBIM TTOCTYITOK!)
y4acTBOBaTh B peaiM3alli MIPOeKTa, OblJIa IIPEeIIOKeHa METOINIecKasT
IIOMOIIIb B IIOATOTOBKE K 3aHsITUsIM. [IpoBeneHue MepBoro — BBOIHOIO —
3aHATUS Ha TeMy «I1paBo, IpaBa yej0BeKa U rocyaapCTBO: COOTHOILIEHUE
noHsTuii. Peanu3anus KOHCTUTYIIMOHHBIX IpaB B Poccum» mpemmnosara-
JIOCh KaK 00s13aTejibHOe, MHBapuaTuBHOe. TeMaThKy BTOPOIO U ITOCIELy-
JOIIMX 3aHATHI BEIOMpaIa IIKOJIa 13 IIPeIIaraeMoro CIMcKa. Pe3ynbTaThl
paboThl OKA3aJMCh UHTEPECHBI U LIKOJbHUKAM (O YeM CBUIETEIbCTBYIOT
MHOTOYMCJICHHBIC OT3BIBBI, TTOJIYUCHHBIC OT IITKOJT), 1 CAMUM CTYICHTaM,
M MX HacTaBHUKaM. Tak poauiach uaest myoJIMKaluyu «HaKOIUIEHHOTO
OIIBITa».

Bamemy BHMMaHUIO MpemIararoTcs MaTepHuabl IS TIPOBENeHUS 3a-
HaTus «IIpaBo Ha CBOOOAY U JIMYHYI0 HEMPUKOCHOBEHHOCTD». DTO 3aHSITHE
SIBJISIETCSI TEMOM 1O BHIOOPY B LIMKJIE 3aHSITUI IMPABOBOTO MTPOCBEIIEHUS.

Ileau uzyuenus memotr. Oniucanue U3ydeHus J000M TeMbI JOJKHO Ha-
YUHATBCS C TIOCTAHOBKM Liejieid. M 3To He ciryyaiiHo. Kaxkmplii, KTo pel
MOy4acTBOBaTh B peaiM3aliuy MPOeKTa, JOKEH YeTKO TOHUMATh, 3a4eM
OH UJIET B MOJIOJEKHYIO ayIUTOPUIO M O UeM OH XOUET IModecenoBaTh C pe-
OgTamMu.

Tema «IIpaBo Ha CBOOOIY M JIMYHYIO HEMPHUKOCHOBEHHOCTh» CITIOCOOCTBY-
eT JajibHeleMy ()OpMUPOBAHMIO TIPEACTABIACHUS O TIPABOBLIX HOpMaXx,
IEUCTBYIOINX B COBpeMEeHHOM ob1IecTBe. OOpallieHre K TeMe HalleJIeHO
Ha ClieyIolIue TOCTUKEHUS YYalluXcsl:

— OCO3HaHMe TpaBa Ha CBOOOY U JUYHYIO HEMTPUKOCHOBEHHOCTh

YyeJIoBeKa KaK OIHOM U3 LIEHHOCTe COBPEMEHHOTO 1eMOKpaThie-
CKOTO OOI11eCTBa;

— TIOHMMaHMe MeXaHU3MOB, CIIOCOOCTBYIOIIMX pealu3alu mpaBa Ha
CBOOOY M IMYHYIO HEIMPUKOCHOBEHHOCTh YeJIOBEKA B COBPEMEHHOM
o0l11eCTBe;

— TIOHMMaHMe TOro, YTO MPaBO Ha CBOOOIY U JIMYHYIO HEITPUKOCHO-
BEHHOCTb TECHO CBSI3aHO C 00S13aHHOCTSIMU YeJIoBeKa Iepe o0le-
CTBOM;

— OCO3HaHMUeE JIMYHOI OTBETCTBEHHOCTH KaK 0053aTeIbHOTO 37IeMEHTa
MPaBOBOI KYJIBTYphl COBPEMEHHOTO YeJIOBeKa.
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Codepicanue 3anamus

IIpexne, yeM BOWTH B yUEOHYIO ayIUTOPUIO, — HEOOXOIMMO MTOHSITh:

— Kakue Bonmpockl Mbl MOXeM OOCYIUTh CO CTaplIeKIacCCHUKamMu?

— KakoBa MOXeT ObIT JIOTMKA HAIIIETO U3TOXEHUSI?

— HackosbpKo ciioXeH MOXET ObITh TPUMEHSIEMbI HAMU «IOpUANYE-
CKUI SI3bIK», YTOOBI OH OCTaBaJICSI TOHSITHBIM HalleMY CJTylIaTeNt0?

Cpasy c/ejlaeM HECKOJIbKO BaXKHbIX 3aMEYaHU:

1. Tlpennaraemblit TEKCT HE SIBJISIETCS TOCIOBHBIM TEKCTOM JIEKIIU-
OHHOTO 3aHsTHUs1! MBI XOTUM TOJIbKO 0003HAYUTh HEKOTOPBII KPYT
BOTIPOCOB JIJIs1 OOCYX/IEHUS TIPY U3YYEHUH TEMBI 1 TIOKA3aTh yPOBEHb
€€ «ITOCUJIBHOU CJIOXKHOCTU» ISl yYAIIUXCSI.

2. 3aHSTHE MOXET CTPOUTHCS HA 0OpaIlleHUU K KAaKOW-TU00 OTAETbHON
npobyieMe B paMKax OOIIell TEMBI.

3. MbI NpUxoauM, KakK MPaBWIo, K y4alluMcs, KOTOPbIE YK€ UMEIOT
HEKOTOpoe MpeAcTaBiIeHre 00 00CykI1aeMoM Borpoce (KaK MUHM-
MyM B paMKax IIKOJbHOHN MPOrpaMMBbl).



«Mipaso Ha ceoboAy
W IMYHYIO HENMDUKOCHOBEHHOCTD)
(copen:kanue 3aHaTua)

B uem cocmoum cywnocms u 3navenue npasa Ha 600600y U AUUHYIO He-
npUKoCcHo8eHHOCMb ? B Kakux Hopmax mexcoyHapoonoeo npasa ompaiicena
Heobx00uMocms 2apaHmupo8anus 20cy0apcmeom npasa Ha c60000y u AUHHYH
HenpuKoCHOBEHHOCMb, 8 em 0cobeHHoCmb amux Hopm ? Kakue mepot npo-
UeCCYanbHO20 NPUHYICOCHUSL, NPECyCMOMPEHHbIE Y20A06HO-NPOUECCYdNbHbIM
3aKOHOO0AMeNbCMBOM, CEA3AHbL C 02PAHUYEHUEM NPABA HA C80000Y U AUUHYIO
HenpukocHogeHHocmb ? Ymo nonumaemcs noo 3adepiicanuem nooo3pesaemoeo ?
Kakoeb ocnosanus u nopsadok 3a0eprucanusi Auya, N0003pesaemozo 6 coeep-
weHuu npecmynnenus? Ymo nonumaemces noo 3axarouenuem nod cmpaxcy?
Kakue npedycmompervt 3aKoHHbIe 0CHOBAHUS 3AKAIOMEHUS AUUA NOO CINPANCY
u codepcanusi e2o nod cmpaxceit ? Kaxoe npoueccyanvHoiii noOpsiooK u3opanus
Mepbl npeceverus 6 sude 3akarouenus nod cmpaxcy ? Kaxosol cpoxu codepaica-
HUs no0 cmpaiceil u NOPsA00K ux npodrerus ?

Hcropus yenmoBedecTBa HeEpa3pbIBHO CBSI3aHA C pa3BUTHEM IIPEICTAB-
JIeHUI 0 cBOOoze u O0ophOOii 3a ee 0OpeTeHUe. B OTAeNbHBIX CTpaHax,
Hanpumep B BeaukoObputaHuu, ¢ JaBHUX MOP CYILIECTBOBAIU HOPMBbI,
o0ecreyrBaBIIne 3alIUMIIEeHHOCTh CBOOOABI IUYHOCTU. HOopMbI MexTy-
HapOIHOTO TpaBa, OTpaXarollre He0OOXOTUMOCTb TapaHTUPOBAHMSI TOCY-
JIapCTBOM IIpaB U CBOOOI, MOSIBWINCH TOJILKO B XX Beke. B 1948 romy Onla
npuHsTa Beeobiuas gexiapaius npas yenoBeka'. OHa Obula OCHOBaHA
Ha MPU3HAHUU TOTO, YTO BCE JIIOAU POXKAAIOTCS CBOOOIHBIMU 1 PABHBIMU
B CBOEM JOCTOMHCTBE M TpaBax (CT. 1) ¥ UMEIOT ITpaBo Ha XXU3Hb, CBOOOAY 1
JINYHYIO HEIPUMKOCHOBEHHOCTH (CT. 3). JlaHHBIE TIpaBa B HACTOSIIIICE BPeMsI
3aKPEIUISTIOTCS I B HAIIMOHAJIBHOM 3aKOHOIATEILCTBE, OMHAKO HE BCETIa
B HUX BKJIa[IbIBAE€TCS] ONMHAKOBOE COACPKaHUE.

B Poccun HENMpUKOCHOBEHHOCTD JIMTYHOCTH ObLITa BIIEPBEIC TIPOBO3-
rnameHa B 1905 rogy. CoracHo neiicTBOBaBIlEMY HEOOIBIIONH TTpoOMe-

' Caiir OOH: http://www.un.org/ru/documents/decl _conv/declarations/declhr.shtml.
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KYTOK BpeMeHM Bricouaiimemy maHudecty «O0 ycoBeplIeHCTBOBAaHUN
TOCYIapCTBEHHOTO mopsinka» oT 17 okTsaopst 1905 roma Ha 00sI3aHHOCTD
IIPaBUTEILCTBA OBIJIO BO3JIOXEHO BBIIIOJHEHNE HETIPEKIIOHHOM BOJIM M-
neparopa: «JlapoBaTh HaceJIeHUI0 He3bI0JIeMble OCHOBBI TPaXKIaHCKOM
CBOOOIBI HAa HAavaJlaX e CTBUTEIbHON HETTPUKOCHOBEHHOCTY JIMYHOCTH,
CBOOOIBI COBECTH, CJIOBA, COOpaHMII U COI030B»'. OMHAKO B ITOJIHOI Mepe
MpaBoO Ha CBOOONIY 1 JIMYHYIO HEIIPUKOCHOBEHHOCTh KaK €CTECTBEHHOE
IIpaBo YeJIoBeKa ObLIO 3aKperieHo Juirb B 1991 roxy. CoritacHo craTbe 8
Mexnapaliuy rpaB 1 cBOOO[I YyeoBeKa U rpakaaHuHa 1991 roga:

«(1) Kaxnp1it nmeeT mpaBo Ha CBOOOY M JIMYHYIO HEMTPUKOCHOBEHHOCTD.

(2) 3anepxxaHue MOXeT ObITh 00KaJTOBAHO B CyA€OHOM MOPSIAKE.

(3) 3aximroueHMeE IO CTPaXKy U JUIIEHUE CBOOOIHI TOITYCKAIOTCS MC-
KJIFOUUTETHPHO Ha OCHOBAaHMM CYIEOHOTO PEIICHUS B TIOPSIIKE, TPEIYCMO-
TPEHHOM 3aKOHOM.

(4) HukTo He MOXET OBbITh TOABEPIHYT MbITKAM, HACWINIO, IPYTOMY
>K€CTOKOMY WJIM YHIKAIOIIEMY YeJI0BEYECKOe TOCTOMHCTBO OOpalleHUIO
WIM HaKa3aHuoo. HUKTO He MOXeT ObITh 06€3 ero 100pOBOJIBHOIO COIIaCHUsI
IMOOBEPTHYT MEINIIMHCKAM, HAyYHBIM VI WHBIM OITBITaM».

B 1992 rony aHamornuHast CTaThs B HECKOJIBKO COKPAIIEHHOM BepCuu
oni1a BkmoueHa B Koncrurynuio (OcHoBHoM 3akoH) Poccuiickoit Mene-
pauuu — Poccum ot 12 anpenst 1978 roga (ct. 39). XoTs ¥ B IepBOHaYab-
Holi pepakuuu gaHHoi Koncruryuuu (torna eie PCOCP) conepkanoch
noJjioxxeHue o ToM, uto «I'paxxganam PCOCP rapantupyercs HEIMpUKOC-
HOBEHHOCTb JIMYHOCTU. HUKTO He MOXeT OBITh ITONBEPTHYT apecTy MHa-
Yye KaK Ha OCHOBAaHUM CyNeOHOTO pelieHUs] WU ¢ CAaHKIIUU TTPOKYpOpa»
(c1. 52), n «I'paxkmane PCOCP umeroT npaBo Ha CyaeOHYIO 3alllUTy OT
MOCSTaTeIbCTB Ha YECTh U JOCTOMHCTBO, KMU3Hb U 3I0POBbE, HA JIMUYHYIO
CBOOOIY M UMYIIIECTBO» (CT. 55).

HeiictByroast Konctutyuust Poccuiickoit ®enepaunu 1993 rona 3a-
KperusieT, 9to «1. Kaxmelii UMeeT mmpaBo Ha CBOOOMY M JIMIHYIO HEIIPH-
KOCHOBEHHOCTb. 2. ApecT, 3aKJIIoUeHHe TIOJl CTPaxXy U conepaHue 1o
CTpaxeil MOIyCKalTCs TOJIbKO 10 cyneOHOMY pelieHMIo. Jlo cymeGHoro
pelleHUs U0 HE MOXKET OBbITh ITOABEPIHYTO 3aJeP>KaHUIO Ha CPOK 0O-
see 48 gacoB» (cT. 22). OgHaKO IJIUTEIbHOE BpeMsI TaHHOE TTOJIOXECHUE
HE pean30BEIBAIOCH, YTO OBLIO OOYCIOBICHO KaK OOBEKTUBHBIMU, TaK
U CyObEeKTUBHBIMU MpuunHaMu. CyliecTBOBAaHUIO TTOAO0HON CUTyalluu

' Caiir Koncrutyiuu Poccuiickoit ®Peneparuu: http://constitution.garant.ru/
history/act1600—1918,/35000/

2 Tlocranosnenue BepxoBHoro Cosera PCOCP ot 22 Hos6pst 1991 1. Ne 1920-1
«O [exnapaiiuy mpaB U cBOOO/ Ye0OBEKa U TpakaaHUHA».
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CIIOCOOCTBOBAJIO MOJIOXKEHUE, coaepkalieecs B pasaese BTopoM KoHcTuty-
LIUY «3aKIIIOUNTEbHBIC U TTepEeXOAHbIE MTOJI0XKeHUsI». B HeM ObLIO cKa3aHo,
qTO «J10 MpUBEOeHUS YTOJIOBHO-IIPOIIECCYAIbHOTO 3aKOHOIATEIbCTBA
Poccuiickoit ®enepalini B COOTBETCTBUE C TTOJIOKEHUSIMU HACTOSIIIIEH
KoHcTuTyuuu coxpaHsieTcsl IpexXHUM MOPSI0K apecTa, CoaepXKaHusl Mo
CTpaxeu U 3a7epKaHusl JIU1L, TI0J03PEBAEMbIX B COBEPLICHUU TTPECTYTLIIE-
Hust». He ciygaifHo B CBSI3U ¢ 3TUM OoOpallleHUe psaa JIMII 3a 3allIUTON
B Koncrturyumonnsrii Cyn Poccuiickoit @enepaiiiv, KOTOPBI TpU3HAI
HEO0OXOIMMOCTh CKOPEWIINX M3MEHEHUI 3aKOHOAAaTeIbCTRA .

MOXHO OTMETUTb, UTO UBMEHEHUSI POCCUNCKUX KOHCTUTYLIMOHHBIX
MOJIOXKEHUI, MOCBIIIEHHBIX HEMPUKOCHOBEHHOCTU JIMUHOCTU, ObLIU
HamnpapJIeHbl Ha MPU3HAHUE €CTECTBEHHO-TIPABOBOM MPUPObI TAHHOTO
paBa U yCuJieHue rapaHTuii, obecrieyeHue Oyiarogapsi cyieOHOMY KOH-
TPOJIIO 3aKOHHOCTU U 0OOCHOBAHHOCTH OIpaHUYEHUsI CBOOOIbI IMYHOCTH,
cokpaleHus yncia omuobok. OgHako nmyoaukanuu B CMU, HayuyHBIX
XypHaJiax, JaHHbIE COLIMOJIOTMYECKUX UCCAEAOBaHUM, CYIIIECTBYIOIIAS
CTaTUCTUKA OOpalleHUI B TOCyIapCTBEHHbBIE MHCTaHIIMK?, EBporeiickuii
Cy[ 110 IIpaBaM 4eJIoBeKa® CBUAETEIbCTBYET O TOM, YTO IIPaBO Ha CBOOO-
Ny U JUYHYIO0 HETTIPUKOCHOBEHHOCTD 10 CHX MOP TpeOyeT 0co00ro BHU-
MaHwUs.

JlaHHOe mpaBoO paccMaTpPUBAETCS U ¢ TOYKU 3peHUsT Teopuu. B cBs3u
C OTCYTCTBMEM HOPMATUBHO 3aKpernjeHHON XapaKTepUCTUKM MpaBa Ha
CcBOOOIY 1 JTMYHYIO HEMPUKOCHOBEHHOCTh MHEHHUSI TIpeACTaBUTE e Ha-
YYHOTO U IOPUMINYECKOTO COOOIIECTBA O €T0 ONpeaeJeHUU Pa3aeIUuINCh.
Criopsl BeIyTCsI OTHOCUTEILHOTO TOTO, MOXKHO JI paCCMaTPUBATh JAHHYIO
GopMyYIUPOBKY KaK colepkKallyto OQHO MpaBo (IIpaBo Ha CBOOOIY U JINY-
HYIO HETIPUKOCHOBEHHOCTh) WJIM JiBa TMpaBa (IpaBo Ha CBOOOAY U MpaBo
Ha JIMYHYIO HETTPUKOCHOBEHHOCTh); ero (1ux) coaep>KaHusl; CyObEeKTOB,
TECTBUSI KOTOPHIX MOTYT ITOBJICYb HAPYIIICHUSI TAaHHOTO IIpaBa (IIpencTa-
BUTEJIM TOCYIapCTBa U/WJIN YaCTHBIE JINIIA) U T.1I.

! TocraHorneHre KoncturyimonHoro Cyma P® ot 2 debpanst 1999 r. Ne 3-TT «[To
JieJly O MPOBepKe KOHCTUTYLIMOHHOCTH TTOJIOXKEHMH cTaThu 41 1 4yacTH TpeTheit cTa-
161 42 YIIK PC®OCP, nyukToB 1 u 2 I[locraHosnenust BepxosHnoro Cosera Poccuii-
ckoii Deneparuun ot 16 uionst 1993 roga «O mnopsiake BBeAeHUsI B AeiiCTBUE 3aKOHA
Poccuiickoit @enepannu «O BHeCeHUN U3MeHEHUH 1 qonoiHeHuii B 3akoH PCOCP
«O cynoyctpoiictBe PCOCP», YromoBHo-TiponieccyaibHblii kogeke PCOCP, Yro-
noBHbI Koneke PCOCP u Koneke PCOCP 06 anMUHUCTpATUBHBIX TPABOHAPYIIICHU -
SIX» B CBSI3U € 3aIIPOCOM MOCKOBCKOTO TOPOJICKOTO Cy/a M XKajobaMu psiia TpaskaaH».

2 CM., HarpuMep, TOKJIanbl YITOJTHOMOYEHHOTO TI0 TIpaBaM 4ejioBeka B Poccuii-
ckoit Deaepalnu.

3 Caiir EBporieiickoro cy/a 1o npasam uesioseka: http://www.echr.coe.int/Documents/
Stats_violation 1959 2015 ENG.pdf.
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IIpencraBnsgeTcs, 4TO AaTh OMHO3HAYHbBIN OTBET HA MOCTaBJIEeHHbIE
BOIIPOCHI C YYETOM MHOTO00PAa31sI ITOIXOH0B U TIepedYHeil IpaB YeIoBeKa,
TECHOM CBSI3M TaKMX OJ1ar, KaK XXU3Hb, TOCTOMHCTBO, IMYHAsI 0€30IIaCHOCTb,
UCTOPUUYECKUX, KYJIBTYPHBIX U MHBIX 0COOCHHOCTE HAIIMOHAIBHBIX IIpa-
BOBBIX CUCTEM HEBO3MOXHO. OHAKO cjienyeT 00paTuTh BHUMaHUE Ha Te
aCIIeKTHI IpaBa Ha CBOOOIY M IMIHYIO HEIIPUKOCHOBEHHOCTD, Ha KOTOPBIX
MOXET CTPOUTHCS NaTbHENIIIee pacCyXIeHUE.

[IpencraBieHus 0 cBOOOAE OTIMIAIOTCS CYIIECTBEHHBIM MHOTOO0Opa-
3ueM; npobjieMa CBOOOABI Bceraa nmpuBiiekajga BHUMaHue Guiocodos,
IOPUCTOB, MHcaTelIeil, KOTOpBIe TIpeaIarajd CBoe ITOHNMMaHNe TaHHOTO
¢deHOMeHa KaK ¢ TOYKU 3PEHMST 3HAUSHUS 711 pa3BUTHSI OOIIIECTBa, TOCy-
apCTBa, TaK M VTS OTAEIBbHOM IMIHOCTH. M. I'armu roBopmi, uro «Yero-
BEK — XO35IMH COOCTBEHHOM CyIbOBI B TOM CMBICJIE, YTO Y HETO €CTh CBOOOIA
pacriopstKaTbesl cBoeit cBo0omoii. Ho K yeMy 3TO mmpuBeneT — 4eIOBEKY
HeusBecTHO». CBOOOIA MpeIoaracT CaMoOCTOSTEIbHOCTh BIOOpa 00pa3a
MBICJICH, Pa3IMIHBIX BAPHMAHTOB MOBEICHNS, HE3aBUCUMOCTh, OTCYTCTBHUE
npuHyxaeHus. [1paBna, oHa He HOCUT HEOTpaHUUEHHbIN XapakTep. bymyyu
YJICHOM OOIIIeCTBA, YSIOBEK HAXOMUTCS IO BO3ICHCTBUEM IMMPOKOTO KOM-
IJIeKca HOpM Mopaiiy, rpaBa, peauruu. Emne Bo ¢paHiy3ckoii eknapaiuu
MpaB yeaoBeKa U rpaxxaaHuHa 1789 r. 6bu1o npoBo3riaiieHo, 4to «CBobo-
J1a COCTOMT B BO3MOXHOCTH JIeJIaTh BCE, UYTO HE HAHOCUT Bpena IpyroMy:
TaKUM 00pa30M, OCYIIIECTBIICHIE €CTECTBEHHBIX MPaB KaXKIOTo YeI0OBeKa
OrpaHUYEHO JIUIIb TEMHM MpeaeIaMu, KOTOpble 00eCIIeUMBAIOT IPYTUM
yjieHaM OOIIecTBa MOJIb30BaHWE TEMU Ke TipaBaMu. [Ipenensl 3Ti MOryT
OBITh OTPeIEICHBI TOILKO 3aKOHOM» (CT. 4). I1pu 3TOM 3aKOH, coaepKaHue
KOTOPOTO BO MHOTOM OOYCJIOBJIEHO UIEOJIOTMYECKUMU OCOOCHHOCTSIMH,
creln(puKOi MOJUTUIECKOM CUCTEMBI, KYIbTYPHOM Cpelbl, MOXKET IIPEIIIo-
JlaraTh COBEPIIIEHHO Pa3HYIO JIOTUKY B YCTAHOBJICHUM «TPAHUIL CBOOOIIBI».
CyIiecTBeHHO OTJIMYAETCS M TIPAKTHKA PETyJIUPOBAHUS COOTBETCTBYIOIINX
MPaBOOTHOILIEHU B TOJIUTUIECKOM, SKOHOMUUYECKOM, COLMATBHOM, KyJTb-
TypHOU u npyrux cepax. [lTomrumo npasa Ha cBOOOLY U TUYHYIO HETIPU-
KOCHOBEHHOCTb B KOHCTUTYLIMSIX MOTYT 3aKPeTUISIThCS: CBOOOIA MBICIIH,
CJIOBa, TICYaTH, COBECTH, BEpOUCIIOBEAAHMS, TIEPEIBUKCHMS, COOpaHUIA,
accolMaluii, Tpyaa, 3KOHOMMYECKO IesTeIbHOCTA, TBOPYECTBA U T.II.
OmHako KJIaCCHYECKOe JUISI 3aITafHOTO OOIIeCTBA MIOHUMAaHKUE CBOOOIBI
OBLIO OCHOBAHO Ha Uiee HeBMeIllaTeIbcTBa TOCYIapCcTBa B XKU3Hb YeJIOBeKa,
3aIIUTHI IMYHOCTH, B IIEPBYIO OYepeb, OT TOCYIAapCTBa C €T0 OTPOMHBIM arl-
rapaToM MPUHYXAEHUS M CO CTOPOHBI rocynapcTBa. HectyuaitHo omHUMU
W3 TIEPBBIX B KOHCTUTYIINSIX 3aKPEIUISUTACH IMYHbBIC (TpakIaHCKNUE) IIpaBa,
HampaBJeHHbIC HA CO3IaHUE «ITPOCTPAHCTBA CBOOOIbI» (HEIIPUKOCHOBEH-
HOCTb JIMIHOCTH, XKVJINIIA, YACTHOU XXU3HN), XapaKTepr3yeMble KaK IIpaBa
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MEepPBOro MOKOJIeHHS, TPUHAJIeXKAIIUe KaXkI0MY YeJIOBEKY OT POXKICHUSI,
HeOoTUYyXIaeMbIe, HeTaTUBHEIC TIpaBa, IIPEeANoJIararoliie HeIOIyCTUMOCTD
MocsraTeJbCTBa Ha BaxKHelIIue 0ara.

TakuMm o06pa3oM, 0 cBOOOIE MOXKHO TOBOPUTh B HECKOJIbKMX 3HAUEHMUSIX.
B y3koM cMBICiIe TTpaBO Ha CBOOOIY HEITOCPEACTBEHHO CBSI3aHO C HETIPH-
KOCHOBEHHOCTBIO IMYHOCTH, & HETIPUKOCHOBEHHOCTh TTOHUMAETCs KakK
HEIOMMyCTUMOCTh HE3aKOHHOTO OrpaHMYeHMs cBOOOIbI. B TakoM ciydae
peyb UIET, MpexXae BCero, o (pusnyeckoii cBodoae, KOTopasi CO CTOPOHBI
rocyaapcTBa MOXeT ObITh OTpaHMYEHA apeCTOM U 3aKJIIOUEHUEM IO CTpa-
xy. McTopruecku mpaBo Ha HEITPUKOCHOBEHHOCTH OBIJIO HAIIpaBJIeHO Ha
3alIUTY OT HE3aKOHHBIX apeCTOB U CyAeOHOro mpousBosa. Takoli moaxon
Hales orpaxkeHue B BenukoOputanuu: B Beankoil xapTuu BoJibHOCTeH
1215 r., IMetuuuwm o npase 1628 r. u B Habeas Corpus Act 1679 r. Takum
MMOHMMAaHUEM OOYCJIOBJIEH U MHCTUTYT aHIJIMIACKOTO MPOIIECCYaTbHOTO
mpaBa «habeas corpus», KOTOPBIIf MOKHO KPaTKO OXapaKTepr30BaTh KaK
CBSI3aHHBIN C TIPaBOM 3a7epKaHHOI'O TPeOOBaTh HEMEIJEHHO ObITh 10-
CTaBJICHHBIM K CYIbe, KOTOPHIN TOJIKEH OLICHUTh 000CHOBAHHOCTD JIU-
meHust cBoooabl. [TOHATHO, YTO JIM1IO, KOTOPOE OKA3bIBAETCS B TOAO0OHOI
CUTyallM, CTAJIKMUBACTCS C TEM, UTO JIMIIICHUE (OrpaHUYEHUE) CBOOOIBI
OIHOBPEMEHHO BJICYET ¥ HEBO3MOKHOCTb ITOJI30BAaThCS IPYTUMM TTpaBaMU
U cBoOOIAMU, HaIIpMMEpP, CBOOOIHO MepeIBUTaThCs, HAXOIUTCS B ysI3-
BUMOM ITOJIOXKEHNH, a TAKXKe MOXET IIpeTepIieBaTh U IPyrue JINIICHMUS,
KOTOpbI€ B HEKOTOPBIX CIyYasix Jaxe OLleHUBAIOTCS KaK OecyesoBeyHOe
WY YHIDKAIOIIee JOCTOMHCTBO oOpameHue. [Ipumepom sBisitoTes hakThl,
ycTaHoBJIeHHbIe EBporneiickuM cyaoM 1o mpaBaMm yejoBeka o aeny Ka-
JalHUKOB npotuB Poccun'. Tak, 3asiBUTE b, HAXOAMBIIMIACS IIOYTH IISITh
JIeT B MaragaHCKoM CIeACTBEHHOM M30JISITOPE, COAEePKAJICS B TOKPBITOM
TapakaHaMM M TayKamMM Kamepe Iuiolanbio 17 KB. M 0€3 BEHTUISILIUY,
B KOTOPOI1 HAXOOMI0Ch 8 KoeK. OMHAaKO B KaMepe Jallle BCero HaXOIMIOCh
1Mo 24 3aKII0YEHHBIX, UHOTIA UX YUCJIO CHUXKAIOCh A0 18, Tpu 3TOM HEeKo-
TOpPBIE U3 HUX UMEJIN 3a00JIeBaHMSI, KOTOPHIE TTepeIaloTCsI KaK BO3MYIITHBIM
(TyOepkyJie3), Tak 1 KOHTaKTHBIM ITyTeM (KOXHbIe 3a0oneBaHus). U 31o
JlajieKo He MOJIHBIN MepedyeHb 00CTOSITEbCTB, MPUBEICHHBIX 3asiBUTEJIEM
B Ka4yeCTBe HapylIeHU N nmojoxeHuidi EBponeiickoii KOHBEHLIMHY O 3allM-
Te MpaB yejoBeKa U OCHOBHbBIX cBoGon 1950 roma?. HapyiieHus mpasa
Ha CBOOOOY M JIMYHYIO HEITPUKOCHOBEHHOCTh 1 CBSI3aHHBIX C HUM IIpaB

! TlocranoBienue EBporeiickoro cyna 1o npaBaM uejioBeka (TpeTbst cekimst) «Ka-
JnanHuKoB npotuB Poccuiickoit denepauun» ot 15 utons 2002 r. // Poccuiickas ra-
3eTa. 2002. 17, 19 oKTs0ps1.

2 http://www.echr.ru/documents/doc/2440800,/2440800-002.htm.
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U CBOOOI, TTOKYIIIEHNS Ha YeCTh M JOCTOMHCTBO MHAMBUAA CYIIECTBYIOT
U B IpYTrUX CTpaHax MUpa.

CokpallleH’e CTeIIeH! YIPO3bl HEITPUKOCHOBEHHOCTH IMYHOCTH TOCTH -
raeTcs B pe3yJibTaTe 3aKpEIUICHNS OIPeIeICHHBIX TPEOOBAaHMIA, KACAFOIIIMX-
CsI OCHOBAHWIA, YCIIOBUIA M TIPOLIEAYP €€ OTPAaHNICHUS, a TAKKE CO3MaHUS
3¢ dHeKTUBHOTO MEXaHM3Ma KOHTPOJIS 3a UX coboaeHeM. B HacTosiee
BpeMsI HEITPMKOCHOBEHHOCTb FapaHTUPYETCsS HOPMaMU MEXAYHapOIHOTO
MpaBa, KOHCTUTYLIUSIMU 1 OTPACIeBBIM 3aKOHOIATEILCTBOM.

ApecT u cofepKaHKe IO CTpaXeil He NTOJKHBI HOCUTD MPOX3BOIbHBIN
xapakrep. JInmeHne cBoOOIB BO3MOKHO TOJIFKO Ha OCHOBAaHUSIX U B CO-
OTBETCTBHUH C TIPOLIEAYPOIi, KOTOPBIE YCTAHOBJICHBI 3aKOHOM. [laHHEIS
TpeboBaHUS comepKaTcs B CT. 9 MexXayHapoaHOro nakTa O rpakJaHCKUX
Y MIOJIUTHYECKMX TIpaBax 1966 roga', KOTOpHIi B TOI e CTaThe OINpeaesisIeT
TapaHTUU NIPaB apECTOBAHHBIX WU 3aJCPKAHHBIX 10 YTOJIOBHOMY OOBHU-
HeHuIo 1ull. «HegomycTuMocTh N36bITOYHOIO WM HE OrPaHUYEHHOTO 110
MIPONOJIKUTEILHOCTH COAEePKaHMUS IO CTpaskel BhITEKAST M U3 ITyHKTa 3
crath¥ 14 MeXayHapoaHOTO TaKTa O rpaXkIaHCKUX ¥ TTOJIUTUIECKMX TTpa-
Bax, COIJIACHO KOTOPOMY KaxKIIblii UMEET MpaBO Ha paCCMOTPEHUE JI000To
MIPEIbSIBJICHHOTO eMy OOBUHEHUS 0€3 HeoIlpaBIaHHOM 3a0epKKH, YTO
B IIEPBYIO Oo4epeb KacaeTcsl JINII, JINIIIEHHBIX CBOOOIBI Ha TOCYIeOHBIX
CTaIUSIX YTOJIOBHOTO CyOTIPOU3BOICTBA.

Taxoii moaxom K rapaHTUSIM OT TIPOM3BOJIBHOTO apecTa pa3BUBACTCSI
B COOTBETCTBUHU C Ha3BaHHBIM MeXIyHApPOIHBIM ITAKTOM M B IIPUHITOM
I'enepanbHoit Accambneeit OOH 9 nexka6ps 1988 roma CBome NMpuHIIM-
OB 3aIlUTHI BCEX JIMII, TTOABEPTaeMbIX 3aePKaHUIO WJIN 3aKII0UCHUIO
B KaKkoi ObI TO HU OBUTO (popMe, COTTTACHO KOTOPHIM JIMIIO, 3aIep:KaHHOe
110 YTOJIOBHOMY OOBMHEHUIO, MMEET IIpaBO Ha JII000¢ BpeMs BO30OYIUTH
pa3bMpaTeIbCTBO Mepel CyaeOHbIM MM MHBIM OPTaHOM JUTSI OCTTapUBAHUS
3aKOHHOCTHM 3aJepXKaHUs, a TakKKe MPaBo Ha CyaeOHOe pa3oupaTeIbCTBO
B pa3yMHbIE€ CPOKM JINOO Ha OCBOOOXKIEHUE OT Cyda»>.

B MexayHapoaHoOM MnakTe TakKe yKa3blBaeTcs1, YTo «ConepkaHue Mo,
CTpaKel JINII, OKUIAIOIINX CyIeOHOTO pa30oMpaTeIbCTBa, He JOJDKHO OBITh
OOIIVM IIPAaBUIIOM, HO OCBOOOKICHNE MOXKET CTABUTHLCSI B 3aBUCHMOCTD OT
TpeICTaBIeHUS TapaHTUIT SIBKY Ha CYII, SIBKU Ha Cyle0HOe pa3doupareib-
CTBO B JII000I Ipyroii ero cTaiuu u, B cliydae HEOOXOIMMOCTH, SIBKU IS
HCIIOJHEHUS IIPUTOBOPa». 3aKPEIUISIETCS IIPAaBO Ha KOMITEHCAIIUIO XEPTB

' http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml.

2 TlocraHosnenune KoncrtutyumonHoro Cyma P® ot 13 uronst 1996 1. Ne 14-T1
«[To meny o npoBepke KOHCTUTYLIMOHHOCTH YacTH TISITOM cTaTbu 97 YToa0BHO-TIPO-
neccyanbHoro kogekca PCOCP B cBsa3u ¢ xanoboit rpaxganrHa B.B. LlemnyxuHas.
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apecTa WIM 3aKJII0UYEeHMUS TI0J CTPaXy, MPOM3BENECHHBIX C HApYyILIEHUEM
YCTaHOBJICHHBIX TpeboBaHuii. Kpome Toro, ct. 11 Ilakra ycraHaBnuBaeT
3aIIpeT JIMIICHUsI CBOOOIHI B CIy9ae HEBO3MOXKXHOCTH JIMIIA BHITIOJTHUTD
Kakoe-J1100 10roBopHOE 00513aTeIbCTBO (CBOOOAA OT IOJTOBOI Kabasbl),
a cTaThsl 8 — 3ampeT padbcTBa. AHAJIOTMYHBIN MOAXO K TIpaBy Ha CBOOOIY
U JIMYHYIO HEIMPUKOCHOBEHHOCTh CONEPKUTCS 1 B EBpomneiickoit KOHBEH-
LIVU O 3alIUTEe MPaB YeJoBeKa U OCHOBHBIX cBoOOA 1950 rona (crartes 5),
XOTS €CTh M HEKOTOPBIe paznuuus. B wactHocT, B KoHBeHIIMM HeTlocpe-
CTBEHHO TEPEYMCIISIIOTCS CIIydyand 3aKOHHOTO 3aJIep>KaHusl, 3aKITIOUeHUs
TOJ1 CTPaxKy (apecT), 3aKOHHOTO COIePXKaHUsI IO CTPaXKei.

CylI1ecTBYIOT U IPYTMe TOUYKW 3peHUsl !, Kacatoluecsl TIOHUMaHUST He-
MPUKOCHOBEHHOCTH, B YaCTHOCTH, BOBMOXKHO PACCMOTPEHME €€ HE TOJIbKO
¢ (GU3NIECKOi1 (TeJIECHOM) CTOPOHBI, HO I C HPABCTBEHHOM M AyXOBHOM
(meuxmyeckoit). [IpuMepoM TTocaenHe i cunTaeTCs IPUHYXICHNE K Jade
JIOXKHBIX ToKa3zaHuii. [Tpy Takom moaxoae HEMPUKOCHOBEHHOCTD IPEIITO-
JlaraeT He TOJIbKO CBOOO/Y OT HE3aKOHHBIX 3aiep>KaHUiA, 3aKTIOUEHUS IO
CTpaxy U coiepKaHus MOoJ CTpaxeit, HO M CBOOOIY OT IMPUHYIUTEIbHbBIX
MEpP CO CTOPOHBI JIIOOBIX CYOBEKTOB, KOTOPBIC YIPOXKAIOT XXU3HU, JTNY-
HO#1 6€30MaCHOCTH, 3M0POBbBIO, IMIHOM TaifHE M T.H., TO €CTh peYb UIET
0 MpaKTUYECKH JIIOOOM MPUHYXIeHUU YeioBeKa. Hecnmydaitna, Hampumep,
ocobas perJlaMeHTalusl MEAULIMHCKOTo BMeIIaTeIbCTBa, OKa3aHUs IICUXU -
arpuyeckoit momoiiu. CieaoBaTeIbHO, HEIMPUKOCHOBEHHOCTD JIMYHOCTHU
IIpeIioaaraeT 3alpeT HaCHJIBCTBEHHO OTpaHUYMBATh CBOOOIY YEJIOBEKa,
OKa3bIBaTh Ha HETO HE3aKOHHOE BO3ICHCTBYE, IPUHYKICHNE KaK B (DH3H-
YECKOM, TaK 1 THOM cMbIcie. Takum o0pa3om, 3a1auu rocyaapcTBa, CBsI-
3aHHBIE ¢ 00eCcIieYeHeM JaHHOTO ITpaBa, HOCST pa3HOOOPAa3HbIit XapaKkTep
U TIPEATIOJAraloT OOIIUPHBINA CIIEKTp AeiicTBUil. OHU TOJIKHBI OXBATHIBATh
KaK Mephl, HalIpaBJIeHHBIE Ha 00eCcITeYeHe 3aKOHHOCTHU B chepe amiMIHU-
CTPAaTUBHOTO 1 YTOJIOBHOTO TIpoIlecca, TaK M Ha 3alIUTY JUIHOCTH B IITUPO-
KOM CMBICJIE CJIOBA, MoAAepkaHue KOM(OPTHO# aTMochephl B O0IIECTBE,
COLIMAJILHOTO Y 3KOHOMUYECKOTO 0JIarornoaydusi, Co3naHue YCIA0BUMA ISt
JIyXOBHOT'O PA3BUTHS M IIPABOMEPHOTO TTOBEACHUSI.

CrenyeT OTMETUTD, UTO MIPaBO HAa CBOOOMY U JIMYHYIO HEITPUKOCHO-
BEHHOCTH, B OTJIMIME OT IIpaBa Ha JOCTOMHCTBO, CBOOOMIY OT ITBITOK, HE
OTHOCUTCS K YHCITy TIpaB, He TTOMIeXKAIINX OTpaHNICHUIO, KOTOPOE MOXET
WMETh MECTO TOJIbKO B MCKJTIOUUTEIBHBIX CJIy4asix B COOTBETCTBUM C 3a-
KOHOM (4. 3 cT. 55, 4. 3 c¢T. 56 Koncturynum Poccuiickoit @eaepanum).
s obecrnieyeHUss CBOOOIBI M HENMTPUKOCHOBEHHOCTH, IPYTUX TTPaB OTHUX

! I'paxkmaHcKue IpaBa YeI0BeKa: COBPEMEHHBIE MPOOJIEMbI TEOPUU U MTPAKTUKHU /
Iox pen. .M. Pynunckoro. M.: 3A0 «T® «MUP», 2006. C. 132—138.
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JIMII, 6€30I1aCHOCTH roCcy1apcTBa BJaCTU BHIHYKIEHbBI OTpaHUYUBATh CBO-
6ony npyrux. Hanpumep, B coorBeTcTBUM ¢ DeepaibHbIM KOHCTUTYIIN-
OHHBIM 3aKOHOM «O 4Ype3BBIYAiiHOM MOJIOXeHUU»' yka3zom [Ipe3uaeHTa
Poccuiickoit @enepaiiurt MOXET OBITH IPEAYCMOTPEHO MPOJITIEHNE CPOKA
conep KaHUsI MO CTpaXkeil JINII, 3afep>KaHHbBIX 10 TTO03PEHUIO B COBEP-
LIEHUU aKTOB TEPPOPU3Ma U APYTUX 0COOO0 TSKKUX MPECTYIUICHUM, Ha
BECh MEPHUOII IeMCTBUS YpE3BBIYATHOTO MTOJIOXKEHMSI, HO HEe OoJiee YeM Ha
Tpu Mecsiua (cT. 12).

B xauecTBe MPOTUBOIIOIOXHOI MEephl MOKHO Ha3BaTh YCTAHOBJICHUE
TOTIOJTHUTENIBHBIX YCJIOBHI JTUIIEHUS HETIPUKOCHOBEHHOCTH OTIEIbHBIX
CyOBeKTOB. B yacTHOCTH, HEMMPUKOCHOBEHHOCTh IMPU3HAETCS 3a OTpee-
JICHHBIMU JIULIaMU (TIPE3UIESHTOM, AeIyTaTaMM, CyIbsIMU U T.1.). B TakoM
cryJae HEIPUKOCHOBEHHOCTh PacCMaTpUBACTCs KaK OIVH M3 2JIEMEHTOB
cTaryca IpeacTaBUTeIIsI TOCyIapCTBa, UMeeT ITyOJIMIHO-TIPaBOBO XapaKTep,
BBICTYIIAET B KaUeCTBE BaXKHEMIIIE TTpaBOBOI rapaHTHH B LIEJIsIX obecre-
YeHUsI NX He3aBUCUMOCTH, TTOBBIIIIEHHOMN OXpaHbI U OECITPEITATCTBEHHOM
nesaTeIbHOCTHU. JlaHHBIN MHCTUTYT, B YaCTHOCTHU NEITyTaTCKUIA UMMYHUTET,
HWCTOPUYECKHU TTOSIBUJICS HAMHOIO paHbIIle IMPEACTaBICHUI 0 HEIPUKOC-
HOBEHHOCTH JINIHOCTH IIJIsI 00eCITeUeHNST HOPMAJIbHOM IesITeIbHOCTH
rapjaMeHTa.

Takum 00pa3om, TIpaBo Ha CBOOOAY M JINYHYIO HEITPUKOCHOBEHHOCTh
OTHOCUTCSI K YHMCJIy OCHOBHBIX TIpaB YeJioBeKa. B HEKOTOPBIX CIIydasix
HEIPUKOCHOBEHHOCTh pacCMAaTPUBAETCS KaK MEXKOTPACIEBOM IMPUHLIMIIT
MpaBa, a TAKXXe 3JIEMEHT CTaTyca OTACIbHBIX KATETOPHUIA JINII, KaK CyObhEKTOB
KOHCTUTYIIMOHHOTO, TaK U YTOJIOBHOTO M HEKOTOPKIX APYTUX OTpacieit
npaBa. B oTpacieBoM 3aKOHONATELCTBE «IIPUBOMSATCS MEPBI, TPU3BAHHBIE
€o3/1aTh JOCTATOYHBIE TAapaHTUM JUISI CBOOOIbI, COXpaHEHUST (PU3MUECKOi
U TICUXWYECKOI HENMTPUKOCHOBEHHOCTH, KU3HU, 310POBbs, TIOJOBOM He-
IIPUKOCHOBEHHOCTH, CBOOOIBI MMPOSIBICHUS BOJICBBIX, MHTE/UICKTYaIbHBIX
KavecTB, OTPaKICHUS YeJI0OBEKa OT HEIIPABOMEPHBIX IEHCTBUIT CO CTOPOHEI
roCyIapCTBEHHBIX OPraHOB, TOJKHOCTHBIX JIMIL U IPYTUX TpaXkaaH»>.

' MenepanbHBI KOHCTUTYLIMOHHBIH 3aKOH OT 30 Mast 2001 r. No 3-DK3 «O upe3Bbi-
YaiHOM TOJIOKEHUW».

2 KoHCTUTYITMOHHBIE TIpaBa 1 cBoOOIbI UestoBeka 1 rpaxnanuHa / [on pen. O.U. Tuy-
HoBa. M.: Hopma, 2005. C. 45—46.
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OcHoBaHus, IOPSIOK M CPOKH 3a1epPKAHUS
1 3aKJII0YEHHS MO/ CTPAKY

1. 3anepxkaHue JMIa, TO03PEBAEMOTr0 B COBEPIICHUHU NPECTYILIEHHS,
KaK Mepa NPUHYKIEeHHs, OTPAHNYMBAIOMIAS CBOOO/LY JIHYHOCTH

Pycckas HapomHast MyIpOCTb IJIACUT, YTO OT TIOPbMBI, KaK 1 OT CYMBbI,
3apeKaThbCs Helib3sl. YToObI M36eXKaTh HETaTUBHBIX MOCJIENCTBUI, CBI3aH-
HBIX C HE3HAHMEM IIPAaBOBBIX HOPM, YEJIOBEK JIOJIKEH, XOTs ObI B OIPeNeIeH-
HOI1 CTeTneH!, OBITh ITOIKOBAHHBIM 1 YMETh B CBOMX MHTEPECAX IIPUMEHSTh
HOPMBI 3aKOHOJATENILCTBA, 4 HE YIIOBATh TOJLKO Ha aJBOKaTa WM KOTO
OBl TO HU OBLJIO IPYTOro B CiIydae BO30OYXIACHUS IIPOTUB HETO YTOJIOBHOTO
nena. CoBePIIEHHO He 00513aTeIbHO OBITh IOPUCTOM, OJHAKO B YCIOBHUAX
pa3BUBAIOIIEICA OBLICTPBIMU TEMITAMK KOPPYITLIMK B OpraHax IpaBOOX-
PaHUTEILHON CUCTEMBI 3HATh 3aKOHBI, TEM 00Jjiee MPSIMO U HEIIOCPE -
CTBEHHO 3aTparuBalollie MHTEPECHI IIPAKTUYECKU JII0OOOro rpaxaaHrHa,
CTAHOBUTCS I€JIOM HEOOXOIUMBIM, BLITOIHBIM. MHOIME rpaxKaaHe B CHITY
HE3HAHUS JEMCTBYIOLIETO 3aKOHOIATEILCTBA IIPAKTUYECKN CTAHOBATCS
3JI0KHUKAMU IIPOU3BOJIa HEAJOOPOCOBECTHBIX JOJLKHOCTHBIX uLl. 1o
9TOI1 XKe MPUYMHE MPaxaaHe 4aCTO BMECTO OTCTAMBAHMS CBOUX ITPAB BIIOJI-
HE JOCTYIMHBIMM 3aKOHHBIMM CIIOCO0AMU HAYMHAIOT UCKATh Pa3INnyHOIO
pola «IeJOBbIe» KOHTAKTHI, TEM CAMBIM CO3[JaBasi U PaCIIMPss BO3MOX-
HOCTH YMHOBHHUKOB K 3JIOYIIOTPEOIEHUAM CBOUM ITOKHOCTHBIM I10JI0-
XeHueM'.

K nipumepy, ot coOIIIOneHNS WIIK TTPOIYCKa MTPOLIECCYATbHBIX CPOKOB
MPSIMO Y HEMIOCPEACTBEHHO 3aBUCUT PEIIEHNE O BO3MOXHOCTH WJIN He-
JIOITYCTUMOCTH JIMIIEHUS YeJIOBEKA CBOOOIbI, TPUMMEHEHMS K HEMY CaHK-
uuit. CorjacHo Xe 3aKOHY IIPY HAJIMYUU HApYLIEHUS IIPOLIECCYATbHBIX
CPOKOB MOXHO CTaBUTh BOIIPOC O HEMOIYCTUMOCTH J0KA3aTEILCTBA 110
IIeJTy, HEIIPABOMEPHOCTHU IIPUHATOrO pelleHns U T.0. B 5T0ii cBsA3U rpax-
JIAHUH, [TOI03PEBAEMbIIA WJIM OOBUHSIEMbII B COBEPLUEHUU IIPECTYIUIEHMS,
JIOJIKEH OPUEHTHUPOBATHCS B OOLIMX HOPMaX YTOJOBHO-IIPOLECCYATHHOTO
3aKOHOJATENIbCTBA, ITIOCKOJIBKY 3allMTa IO IIPaB OT IIPOM3B0JIa CO CTOPOHBI
YIHOBHMKOB, B TOM YMCJIE ITOJIMLIENCKUX U CYIEil, HEBO3MOXHA 0€3 3HaHUs
CYILIECTBA CAMUX STHX IIPAB, BO3MOXHBIX CPOKOB U (POPMBI UX pealn3alivii,
MpeaesoB MOJIHOMOYMI YUHOBHUKOB.

YenoBeK, HECBEAYIIUII O CBOUX IIpaBax, IIPU MX HAPYILIEHUU IIPOCTO
He 3HaeT 00 3TOM, YTO AEJIAET ero 6€33alIUTHBIM POTUB IIPOU3BOJIA, TEM
0oJtee eCJIv pedb UAET O IPaBe Ha CBOOOLY Y JIMYHYIO HENPUKOCHOBEHHOCTb.

U Jlykaw FO.A. T1oaHbBINA CIIpaBOYHMK MTOJ03PEBAEMOI0 B YTOJJOBHOM IPECTYILIE-
Huu. M.: ACT: Actpenb; BKT, 2009. C. 4.
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CB000Ja 1 HEMPUKOCHOBEHHOCTD IMYHOCTHU TIPEACTABIISIIOT COOOM eau-
HyI0 KoHIIemuio. CBoOoaa TMYHOCTHU B EAMHCTBE C HEPUKOCHOBEHHOCTHIO
IoIpa3yMeBacT, B IIEPBYIO OUepellb, TAPAHTHH OT HE3aKOHHOTO BMEIIIATe Ih-
CTBa ¥ MIPUMEHEHMST MEP YTOJIOBHO-TIPOLIECCYATbHOTO TIPUHYXKICHUS CO
CTOPOHBI YITOJTHOMOUYEHHBIX OPTraHOB TOCYAapCTBa WITA TOKHOCTHBIX JTHII.
HenpukocHOBEHHOCTh TUYHOCTU O3HA4YaeT (PU3NUYECKYIO O€30IaCHOCTb,
T.€. CBOOO/Y OT apecTa WM JUIIEHWs CBOOOILI .

B Koncruryiun P® 3akpernieHo HeoTheMIIEMOE ITPaBO KaXKI0I'0 YeJIo-
BeKa Ha CBOOOY 1 IMYHYIO HEIIPUKOCHOBEHHOCTH (CT. 22). BTO — ¢ OTHOMI
ctopoHbl. C Apyroif — rocynapcTBO 3aKOHONATEIbHO YCTAHABIUBACT DS
Mep, HallpaBJIeHHBIX Ha oOecrieueHue CyA0IPOU3BOICTBA MO YTOJIOBHBIM
nenaMm. IMeHHO 1oaToMy MpUMeHEeHUe Mep MPOLECCyaTbHOIo MPUHYXKIe-
HUS, B YUCJIE KOTOPBIX 3aiepKaHKe JINLA, TOA03PEBAEMOTO B COBEPLUEHUUN
MIPECTYIICHUS, COACPXKAHKE €T0 IO CTpaKeil 00eCIIeUnBAIOTCS IIETBIM
KOMILIEKCOM MpaBoOBbIX MpeanucaHuii. CyTb MEp yroJOBHO-MPOLIECCY-
aJIbHOTO MIPUHYKICHMS COCTOUT B OTPAaHMYECHUN KOHCTUTYLIMOHHBIX IIPaB
U CBOOOM YejioBeKa U I'pakIaHWHA U TTO3TOMY CTaBUT UCKIIOYUTEIHHO
BaXKHYIO IIPO0OJIEMY O TIpe/Iesiax ero IpuMeHeHNs.

Kaxk BugHo u3 coagepxxanus cT. 10 YronoBHO-IIpOILIeCCyaTbHOTO KO-
nmekca PO (manee — YIIK P®), 3akperuistioneil mIpuHIIAT HEIIPUKOCHO-
BEHHOCTH JIMYHOCTH:

— HUKTO HEe MOXET OBITh 3a7¢pKaH I10 TTOIO3PEHUIO B COBEPIIICHUN
MPECTYIUICHUS WJIM 3aKJIIOUCH IT0J CTPaXy IpHU OTCYTCTBUU Ha TO
3aKOHHBIX OCHOBaHMI1, mpeanycMoTpeHHBIX YITK P®. JIo cynedbHoTO
PEIICHMS JINIIO HE MOXET OBITh IIOABEPTHYTO 3aAe¢P>KaHNIO Ha CPOK
6oiee 48 yacos;

— cya, IPOKypop, clieaoBaresib, OpraH TO3HAHUS U JO03HaBATEJb 005 -
3aHbI HEMEUICHHO OCBOOOIUTH BCIKOTO HE3aKOHHO 3a/1epKaHHOTIO,
WJIX JIMIIIEHHOTO CBOOOIBI, MJIM HE3aKOHHO IMMOMEIIICHHOTO B MEIM -
LIMHCKYIO OPraHU3alHIO, OKa3bIBAIOLLYI0O MEAULIMHCKYIO ITIOMOLIb
B CTalIMOHAPHBIX YCIOBMSIX, WJIM B MEAULIMHCKYIO OpraHU3aIlnIo,
OKa3bIBAIOIIYIO TICUXUATPUUYECKYIO TIOMOIIb B CTAllMOHAPHBIX YC-
JIOBUSIX, WM CONEpKaIllerocs Mo CTpaxel CBBIIIE CpoKa, Mpe-
ycmotpenHoro YITK P®;

— JIIIO, B OTHOIIIEHWH KOTOPOTO B KAYeCTBE MePHI ITpeceueHNs N30pa-
HO 3aKJIIOUE€HUE MO CTPAXY, a TAKXe JIMII0, KOTOPOe 3a1epKaHo 10
MOJ03PEHUIO B COBEPIIEHUN MTPECTYIUIEHUS, TOJKHO CONEPKaThCs
B YCJIOBUSIX, UCKJTIOUAIOLLIMX YIPO3Y €ro XKU3HU U 310POBBIO.

' Jlebedee B.M. CyneOHast 3a1imra cBOOOIBI U IMYHON HETIPUKOCHOBEHHOCTH TPaX-
JIaH Ha IIpeaBapuTebHOM cieactsun. M., 2001. C. 5.
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OCHOBHOE Ha3HAYeHHUE MEP YTOJOBHO-IPOLIECCYATbHOTO MPUHYXIE-
HUS — O0ECIIeYUTh COOMIOACHNE TPaB U 3aKOHHBIX MHTEPECOB IrpakaaH,
MPUHIIUIIA TIPE3yMITIINY HEBUHOBHOCTH, PaBEHCTBA IIPaB YIACTHUKOB
YTOJIOBHOTO CYIOIIPOU3BOICTBA, ONTUMAJIbHBIC YCIIOBHS IJISI TOKA3BIBAHUST
¥ TOCTIKEHWS ICTUHBI 110 YTOJIOBHBIM JiejiaM, CITOCOOCTBOBAThH ITPOBEIE-
HUIO B XXM3Hb MPUHIIAIA HEOTBPATUMOCTH OTBETCTBEHHOCTU U PACKPBHITUS
KaKIOTO MPEeCTyIUIeHNs .

K mepam mpolieccyaabHOro IprUHYXKICHUSI, CBSI3aHHBIM C OTpaHUYe-
HUEeM KOHCTUTYIIMOHHOTO IIpaBa IrpaXkXIaHWHA Ha CBOOOIY, OTHOCSITCS
3a/IepKaHue JIUIA, TT0I03PEeBAEMOT0 B COBEPIIEHUH MIPECTYIUICHUS, 1 3a-
KJTFOUEHUE TIO/ CTPAXKY.

[Ipexne Bcero, ciieayeT OTMETUTh, UTO 3aiepKaHue MOI03peBAEMOTO
yalile BCero MpoTeKkaeT B yCJIOBUSX MOBBIIEHHON KOHMIUKTHOCTH WU
MOBBIIIIEHHOTO MPOTUBOCTOSHMS. CO CJIOB IMPOKYPOPCKUX PAOOTHUKOB,
B XOJI¢ 3aiep>KaHMUs 3a4acTyI0 HapyIIaeTcsl yCTaHOBJIEHHAST 3aKOHOM ITPO-
mneaypa 3amep:kaHus momo3peBaemoro. [IpeomoaeBast cCOIPOTUBICHNE,
COTPYIHUKH TIPAaBOOXPAHUTENIBHEIX OPTaHOB TIPH 3allepsKaHUM HEPEIKO
MPEBBIIIAIOT YCTAHOBJIEHHbIE 3aKOHOM TOMYCTUMbIE MPEeAesIbl TPUMEHEHUS
MPUHYXISHUS. DTO OPOXKIAET MHOTOUMCICHHBIE OIITMOKY 1 HApYIICHUS],
ITOPOI TPAHUYUT CO CIYKEOHBIM 3JI0YITOTPEOJICHUEM.

AHam3 TIpaKTUKHU 3aIePKaHUST CBUIETEIBLCTBYET O LIEJIOM PSIIe Hapy-
IIEeHWI: CITydau 3afep>KaHus JINIIA 10 BO30YKICHUS YTOJIOBHOTO JIeJia IIPr
OTCYTCTBUY OCHOBAHWI 1 MOTUBOB, C LIEJIbIO TaBJICHUS Ha TTOI03PEBaeMOTO0,
MOJIyYeHUs] «[IPU3HAHUSI» B COBEPIICHUM MPECTYIJICHUS; HEOpEeXKHOTO
COCTaBJIeHUs MMPOTOKOJIA 3aIepKaHMs; (haabcudUKALIMU MaTepUaJIoOB 3a-
IepKaHMST; HECBOEBPEMEHHOTO YBEIOMIICHMSI TIPOKYPOPA O 3aIepKaHNN;
MIPEBBIIICHUS] CPOKOB 3afepXaHus U T.1. Kak Imoka3sBacT aHaJIN3 MaTe-
PHAJIOB YTOJIOBHBIX JIEJT, TTI0 KOTOPHIM MPEAITPUHNMAIIOCH 3aIepKaHue TT0-
JI03peBaEMOro, PEIKO MOXXHO BCTPETUTh TAKOM CiTydyaii, Korna 3aaepxkaHue
OBLTO OBI TTOJTHOCTHIO OE3YIIPEYHO C TOYKHU 3pEHUSI COOTIONEHNS 3aKOHA?.

Llenbio mpuMeHeHUs 3aep>KaHuUs SIBJISICTCS: BBIICHEHUE MPUYACTHO-
CTH WJIY HEIIPUIACTHOCTH 3aACP>KaHHOTO K COBEPIICHHUIO TTPECTYIICHUS,;
pelIeHne Bopoca o TIpUMEHEHUH MePHI TTPECeUCHUS B BUIIE 3aKITIOUCHIS
MOJ, CTPaxy.

3amepKaHue TTPON3BOANTCS C TEM, YTOOBI IPEIOTBPATUTH BO3MOXHOCTh
CKPBITBCS OT CAEICTBUS, ITPeceyUb abHEMIIYIO TPECTYITHYIO AeSITEIbHOCTD
JIN0O TIPEAOTBPATUTH BO3MOXKHOCTD BOCIIPEIISITCTBOBATH CJIENICTBUIO.

' Muxaiinosé B.A. Metomonornyeckue OCHOBBI Mep rpecedeHust. M., 1998. C. 6.

2 Tpynoe U.JI., Tpynosa JI. K. Mepbl ripeceyerusi B yrojoBHoM rpoiiecce. CI16.: FOpu-
nmmueckuii teHTp [pece, 2003. C. 61.
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Takum 06pa3oM, 3aaepkaHue Kak Mepa yroJOBHO-IIPOIIECCYaTbHOTO
MIPUHYXICHUS SIBIsIeTCSI 3(PPeKTUBHOM MepOii, CO3MA0IIe HEOOXOMM -
MBI YCJIOBUSI JIJIST BBISICHEHUSI BOITPOCa O TIPUYACTHOCTH 3a1ep>KaHHOTO
K MPECTYIICHUIO 1 pa3pellieHus BOIIpoca O IIPUMEHEHNHU K HEMY MEphI
TpecevyeHrs B BUIE 3aKJIIOUEHUS IO CTpaxXy. M TOIbKO CBOEBpEMEHHO
MPEANPUHITOE 3a7epKaHKe IT0I03PEBAEMOT0 MOXKET UCKITFOUMTh JIJIsI HETO
BO3MOXHOCTb CKPBITBCS OT TO3HAHUS, IPEABAPUTEIILHOTO CIICACTBUS WU
cyaa, IPOAOJIKUTD IMPECTYITHYIO ASITebHOCTD, YTPOXKaTh yYaCTHUKAM IIPO-
1recca, MTHBIM 00pa3oM IIPEMSITCTBOBATh ITPOU3BOACTBY I10 YTOJIOBHOMY ICITY.

IloHsaTue «3amepxxaHue MOAO3peBAEMOTO» omnpeaeaeHo 1. 11 cT. 5
VIIK P®: «mepa mpolieccyalbHOTO IPUHYKICHUS, IPUMEHsIeMast opra-
HOM JO3HaHMSI, JO3HABATEJIeM, CJIEIOBaTeIeM Ha CpOK He bosee 48 yacoB
¢ MOMeHTa (haKTUIECKOTO 3aJepKaHWs JTUIIa TI0 TTOI03PEHUI0 B COBEP-
LIEHUHU MPECTYIUICHUS». YUUTHIBasI, YTO IOPUINUECKH €Ille HET IOa03pe-
BaeMOTO0, B pacCMaTpUBaeMOM KOHTEKCTE CJIOBOCOUYECTAHUE «3alIepKaHIe
MOA03peBaeMOro» Halo MOHMMATh KaK 3aJiep>KaHue JMiia 110 MOJ03PEHUI0
B COBEPILEHUN IPECTYIICHUS '

OcHOBaHUS, YCJIOBUS U MIOPSIIOK YTOJIOBHO-TIPOLIECCYAIBHOTO 3a1eP-
>KaHMS perjlaMeHTUpoBaHbl B ¢T. 91-96 YIIK P®.

3adepicanue nodozpesaemoeo — KOMIUIEKCHAsI Mepa BO3IEICTBUS Ha
JIMYHOCTD, COUYETAOIIAs B CeOe IIEMEHTHI IIPUHYKIECHUS U CIICACTBEHHOTO
TEeWCTBMS U 3aKJTI0YaoNIasics B KpaTKOBPEMEHHOM OTpaHUYEHUU CBOOOIBI
TP OTCYTCTBUU CYIEOHOTO PEIICHUSI CPOKOM H0 48 9acOB U C IIPABOM €T0
MPOJJIEHUs CyIbell pallOHHOTO Cyaa, HO He OoJjiee yeM 10 72 4acoB, ¢ oMe-
IIEHHEM JIM1Ia, TTI0OI03PEeBaeMOI0 B COBEPIIICHUY ITPECTYIUICHUS, B U30JISITOD
BpeMeHHoro coaepxanus (MBC). [TprueM BO3MOXHO TOBTOPHOE MPOJIE-
HME CpoKa 3aaepKaHus 10 72 4acoB MPH YCJIOBUM MTPUMEHEHHS K JaHHOMY
JIVILY MepHI MpeceyeHns B BUJIe 3aora B cooTBeTcTBUM co cT. 107 YIIK P®D,
TpeaycMaTprBalolieii IpoIJIeHNe CpoKa 3a1epKaHusT 10 BHECEHMS 3aJI0Ta,
HO He 0oJiee YeM Ha 72 yaca ¢ MOMEHTA BEIHECEHUSI CYIeOHOTO pellIeHUSI.
To ecTb peaenbHBIN CPOK 3aep>KaHUsI JTUIA B KAYeCTBE IMOI03PEeBaeMOro
MoxXeT ObITh 192 yaca (48+72+72). Cpok 3anepkaHUsI HAYMHAET TeUb C MO-
MeHTa (DaKTHUECKOTO JIUIICHUS CBOOOIBI. B 3TOT CpOK BKITIOUACTCS BpeMsI
3a/Iep>KaHusI MOA03PEBAEMOTO B aIMUHUCTPATUBHOM TOPSIIKE, KOTOPBI
B COOTBETCTBUU cO CT. 27.5 Konmekca 06 agMMHUCTPATUBHEIX IpaBOHAPY-
LLIEHUSIX COCTABJISIET 3 yaca, a B UCKIJIIOUUTEbHBIX cIydyasx — 48 yacos.

OcHosanus 3adeprcanus auya peaycMoTpeHsl ¢T. 91 YITK P®. O6immm
YCIIOBHEM 3aiep>KaHUS SBIISICTCS TIOMO03PEHME B COBEPIICHUY STHM JIUILIOM

' Mossxoe B.B. KoMmMeHTapuii K YTOJIOBHO-TIpoliecCyaTbHOMY Konekcy Poccuii-
ckoit depepannu. M.: Dk3amen, 2004. C. 26.
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MPECTYIIEHMUS], 32 KOTOPOE B COOTBETCTBUU C YTOJOBHBIM 3aKOHOM MOXET
OBITh HA3HAYEHO HAaKa3aHUE B BUJIE JUIIEHUSI CBOOOIBI.

I1pu perreHuun Bompoca o 3aaep>KaHUU HecosepuleHHolemHe20 Irlla
HEOOXOAMMO UMETh B BUIY, YTO COMIAcHO 4. 6 cT. 88 YK P® HecoBepiiieH-
HOJIETHUM, COBEPIIMBILMM ITPECTYIUIEHUsI B BO3pacTe 10 16 jieT, Haka3zaHue
B BUJIE JIUILIEHMSI CBOOOIBI (B TOM YMCIE U ¢ TpuMeHeHreM cT. 73 YK PD)
He Ha3HavyaeTcsl, €CJIM UMW COBEPIIEHO MPeCTyIUIeHNe HeOOIbIION WIIN
CpelHel TSOKeCTH BIIEpBBIE, a TAaKXKe BCEM OCTaJIbHBIM HECOBEPIIIEHHO-
JIETHUM, COBEPIIMBIINM TIPECTYIUICHUS] HEOOIBIIIONM TSKECTH BIIEPBBIE.
CoOOTBETCTBEHHO, YKa3aHHbIC HECOBEPIIIEHHOJIETHUE HE MOTYT OBITh 3a-
JIepP>KaHbI 10 TMOA03PEHUIO B COBEPIIICHUU TTPECTYTUICHUSI.

B 3akoHe TpemycMOTpeHbI cybsexmbl 3a0epiucaniis TPAKIAaH TI0 TT0/I0-
3pEHUIO B COBEPIICHNHU TIpecTyTuieHust. UMy sBisiioTes:

1) opraH no3HaHus;

2) nIo3HaBaTellb;

3) cnemoBaTeb.

JIuio MoxeT OBITh 3aepKaHo TTPY HAJIMYUKM OTHOTO U3 CJIEAYIOITNX
OCHOBaHUM:

1) koeda amo auyo 3acmueHymo npu cogepuieHuy nPecmynieHus Uiy He-
nocpedcmeeHHo nocae e2o cosepuierus. BeipaxkeHre « U110 3aCTUTHYTO TIPU
COBEPIIIEHNY TTPECTYTUICHUS» OXBATHIBAET HE TOJILKO NEWCTBUS IO UCTION-
HEHUWIO TIPECTYIUIEHUsI, HO W TIPUTOTOBUTEIbLHBIE ACUCTBUS (Hampumep,
MpruoOpeTeHNe, MPUMCKAaHNE B3PBIBHBIX YCTPOMCTB, B3PhIBUATHIX BEIIIECTB
JUTSI COBEPILIEHUST TEPPOPUCTUIECKOTO aKTa). JINII0 MOXKET ObITh 3aCTUTHYTO
HETIOCPEICTBEHHO TTOCIe COBEPILIEHUS TIPECTYTIEHUSI, KOTJ]a BDEMEHHO
U TEPPUTOPUATTLHBIN MPU3HAKY HAXOXKIECHUSI JIN1IAa OTHOCUTETLHO COOBITHSI
U MECTa COBEpIIEHUS JaI0T OCHOBAHNWE 3aMIOI03PUTh €r0 B COBEPIIEHUMN
MPECTYITHOTO AestHUs. [IprMepoMm 3anepkaHust M0 STOMY OCHOBAHUIO SIB-
JIIeTCsl OOHApYXXEeHNE JINIIA B TTOMEIIIEHNH, B KOTOPOM cpaboTaia OXpaHHast
CUTHAJTN3AIINS;

2) Koeda nomepnesuiie Ul o4esuduybl YKaxicym Ha OaHHoe AUYo KaK Ha
cogepuiuguiee npecmynaerue. Ilon oueBUIIIeM clieayeT MIOHUMATh TOTO, KTO
BUJICJI HE TOJIbKO CaMU TIPECTYMHbIC NEUCTBUS, HO U ACHUCTBUS, HEIIO-
CPENCTBEHHO TIPEAIIECTBOBABIIME MPECTYTUICHUIO (HAaIpuMep, cCcopy,
MpUMCKaHUe opynus nmpectyruieHus). OueBuaelr — 3To He TOJIBKO TOT,
KTO yKa3bIBaeT Ha MPECTYIMTHUKA HETIOCPEACTBEHHO MOCJIE U BCKOPE
TIOCJIE COBEPIICHUSI TPECTYTUIEHNYSI, HO U TOT, KTO 1O UCTEYEHUH KaKOTO-TO
BpEMEHU JaeT MMOKa3aHUsI Ha KOHKPETHOTO YeJIOBEeKa WU YeJI0OBeKa C SIPKO
BBIPAKEHHBIMU MHAVBUAYATbHBIMU MPUMETaMU KaK Ha JIUIIO, COBEPIIIUB-
mee pecTtyruieHue. Yarie Bcero Mo 9ToMy OCHOBAHUIO 3aeP>KUBAIOT JINII,
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MOA03peBacMbIX B COBEPILIEHUH TaK Ha3bIBAEMbIX OBITOBBIX MMPECTYIJICHU I
WX TIPECTYIUICHU, COBEPIICHHBIX Ha YIIUIIC;

3) koeda Ha smom auue (umeemcs 6 U0y meno 4ea08eKa 6 Ueaom) Uil
e20 00edcle, npu HeM UAU & e20 dcuauuie Oy0ym 0OHAPYIHCeHbl 8Hble caedbl
npecmynaenus. I1o aToOMy OCHOBaHMIO, KaK MIPABWIIO, 3aIEPXKUBAIOT JIUII,
MMOI03PEeBAEMBIX B COBEPIIICHUU HE3aKOHHOTO 000pOTa OTHECTPEIbHOTO
OpYXus, OOCTIPUIIACOB, B3PHIBUATHIX BEIIIECTB MU B3PBIBHBIX YCTPOMCTB,
HapKOTUYECKUX CPEACTB WJIM IICUXOTPOITHBIX BEIIECTB.

OcHoBaHMEM 3a7iepKaHUsI IIOT03PEBAEMOT0 MOTYT CIIYXXUTh M MHBIC
JlaHHbBIE, JalOI1e OCHOBaHUE TIOJ03PeBaTh JIUIIO B COBEPIICHUM ITPECTY-
mwienust. CornacHo 4. 2 ¢r. 91 YIIK P® 1110 MoxeT ObITh 3aAepXKaHO, eCJIN:

1) mbITaIOCh CKPHITHCS;

2) He UMeeT ITOCTOSTHHOTO MECTa XXUTEJIbCTRA;

3) He ycTaHOBJIEHA €ro JTUYHOCTb;

4) B CBSI3U C HaIlpaBJIEHUEM CJIeIOBaTeeM C COTJIacUsl PYKOBOIUTES

CJICICTBEHHOTO OpraHa WJIM IO3HaBaTelIeM C COIacus IPoKypopa
B CyJ XomaTaiicTBa 00 M30paHUM B OTHOIIEHUM YKa3aHHOIO Julia
JIAHHOI Mepbl MpecedyeHust. [IpuMepom 3amepKaHus JIULL 110 JaH-
HOMY OCHOBAHUWIO MOXET CIYXKUTb YCTAHOBJIEHUE JTUYHOCTH T10
OPUEHTUPOBKAM OPTaHOB IIPEABAPUTEILHOTO PACCICIOBAHNUS.
3akoHoaTeb IIPeayCcCMaTPUBAET 3aep>KaHKe JTUIAa B KAYECTBE ITOI0-
3peBaeMOro U B ClIydyae, eCJIM CaHKIIMs YTOJOBHOM CTaTbU HE MpeaycMa-
TPUBAaET B KAUECTBE HaKa3aHUs JIUIIIEHWe CBOOOIBI, HO TIPU YCJIOBUM, YTO
JTaHHOE JINIIO:

1) He MMeeT ITOCTOSTHHOTO MECTa XXUTEIbCTBA;

2) He yCTaHOBJIEHA €0 JIMYHOCTD;

3) gBisgeTcs MHOCTPAHHBIM TPakKIaHUHOM.

Hanuuure ykazaHHBIX B CTaThe OCHOBaHMIA [JIs1 3aJiepXKaHUsI caMO T10
cebe He menraeT ero oos3aTeabHbIM. OpraH MO3HAHWS WU CIeIOBaTeIb
MOTYT He 3aJepXXKUBaTh YeJOBEKa, €CJIM HET OCHOBaHUI oIacaTbCsl, UTO
3aIT0MO3PEHHBIN CKPOETCS OT CJICACTBUS WM TO3HAHUS, COBEPIITUT HOBOE
MPECTYIUICHUE WJIA OYIET MPETITCTBOBATh YCTAHOBIEHUIO UCTUHBI.

Cpaszy ke nocJie 3aaepKaHusI I0I03pEeBaeMOT0 B COBEPILIEHUU ITPECTY-
IUTCHUS TIPOU3BOIUTCS JIMIHBINA OOBICK, 1IeJIb KOTOPOTO — OOHAapy:KeHHe
U U3BSITHE MIPEIMETOB U JOKYMEHTOB, MOTYIIIMX UMETh 3HaYEHUE IS yTO-
sioBHOTO fena (cT. 184 YIIK P®). [To obmemy npaBuiy, i IIPOBEACHMS
JIMYHOTO O0ObICKA HYXKHBI HE TOJILKO (haKTUYECKHEe, HO 1 (popMajibHbIe
OCHOBAaHUSI, B YACTHOCTH, M3JIOKEHHOE B IIOCTAHOBJICHUY CJICIOBATEIIS
U COIVIaCOBaHHOE C IIPOKYPOPOM XOAATANCTBO MEpe CyI0M 1 pa3pelleHue
Cy/a Ha JIMYHBIN 00BICK. 3aKOH YCTaHABIIMBAET, UYTO B TPEX CIYJAsIX JIMUHBIN
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00BICK MOXeET OBbITh MPOBeAcH 0e3 BIHECEH U] TOCTaHOBICHUSI U 0e3 pa3pe-
LICHUs Cya: a) TIpU 3aAepKaHUH JIUIa; 0) TIpY 3aKITI0OUYESHUH IO CTPAXKY;
B) KOTIa €CTh IOCTaTOUYHBIC JaHHBIE IT0JIaraTh, YTO JIUIIO, IIPUCYTCTBYIOIIEE
P OOBICKE, CKPBIBACT MPU cede TIPeaAMEThl WIN JOKYMEHTEI, KOTOPEIC
MOT'YT UMETh 3HAYeHUE JUIS Jeia.

Ecimm 06beKTOM 00CIeIOBAHUS SIBJISIETCST TEJIO YEJIOBEKa, JTMIHBIN
OOBICK OTJIMYAETCSI OT OCBUIETEILCTBOBAHUS TEM, UTO TIPU OOBICKE Clie-
JloBaTe/b OCYILECTBISIET MOUCK J0Ka3aTeIbCTB, BO3MOXHO CKPhIBAEMbIX
B IOJIOCTSX TeJla. B HeM 00s13aTeIbHO TIPUCYTCTBUE CIIeIIMalcTa-Bpayva.
K nnuyHOMY OOBICKY MOXKET OBITh IIPUBJICYEH U MHOM CIIEMAINCT. 3aKOH
He TIpeaycMaTprBaeT 00s13aTeIbHOTO TIPUCYTCTBUS TTIOHATHIX IIPY JTTIHOM
00BICKE, KpOME CITydasi, KOTa JIMIIO HaXOAUTCSI B KUJIOM TTOMEIeHUH
M MOXET CKPBIBATh MPH ceOe TTPeIMETHl ¥ JOKYMEHTHI (ITPY TAKOM OOBICKE
yJacTue TIOHATBIX 0043aTesIbHO). B Apyrux ciiyyasx NOHAThIE MOTYT OBITh
MIPUBJICYCHBI TI0 PEIICHUIO CIIeI0BATEISI, IIPUHSITOTO UM II0 XOIAaTaCTBY
00OBHHSIEMOTO, MIOI03PEBACMOT0, IIOIBEPracMbBIX O0OBICKY, X 3allIUTHUKA
JINOO Mo COOCTBEHHON MHUIIMATHUBE.

CrenmyeT TaKXKe OTMETUTD, UTO JIMIHBIA OOBICK JIMIIA TIPOU3BOIUTCS
TOJIBKO JINIIOM OTHOTO C HUM TI0JIa ¥ B IIPUCYTCTBUM ITOHATHIX U CTICIIH-
aJIMCTOB TOTO Xe T10JIa, €CJIM OHM YYacCTBYIOT B JaHHOM CJIEICTBEHHOM
TIEVICTBUU.

[Tpu 1uaHOM OOBICKE TIATEIEHO OCMATPUBAETCS OIEXK A 3a1epXKaHHOTO
IIJIST BRISIBJICHMST HA HEW pa3IMIHbIX CJIEIOB (TTOBPEXKICHMIT ), 2 B HEKOTOPBIX
CJIyJasix BO3HMKAaeT HEOOXONMMOCTb B U3BSITUM OJEXKIbI 1 O0YBM ITOI03Pe-
BAeMOTO IS TTOCTIEMYIOIIETO SKCIIEPTHOTO UCCIICIOBAHMS.

ITpu 3anepxaHuu JMlla HA MECTE COBEPILIEHUS IIPECTYIUICHUS, TO €CTh
IO BO30Y>KIEHMSI YTOJIOBHOTO Jiejia WX TOCTaBJICHMUSI JIMIIa B OPTraH 103Ha-
HMS WY K CJIEI0BATENI0, JAHHOE JIUIIO, €TO BEIIX MOTYT OBITh IIOABEPIHYTHI
OCcMOTpY B cooTBeTcTBUM CO CT. 27.7 KoAIT P®. PesynbraTsl ocMoTpa
JTOJIKHBI OBITh OTPaKEHBI B IPOTOKOJIE TMYHOTO JOCMOTPA MJIM JOCMOTpPa
Bellleil, 1100 MPOTOKOJIE O AOCTABICHUM JIMIIA, JMOO B MIPOTOKOJIE 00 ai-
MHWHHUCTPATUBHOM 3a[ep>KaHUM, KOTOPBIE COCTaBIISIOTCS B COOTBETCTBUU
co cT. 27.7 KoAIl P®. TTpoToKoJ OMIEKUT IMPUOOIIEHHNIO K MaTepHraiaM
YTOJIOBHOTO JiejIa ¥ B COBOKYITHOCTH C TIPOTOKOJIOM JIOIPOCa B KaYeCTBE
CBUJIETEJIS JIUIIA, €TO COCTABUBIIIETO, OY/IET SIBJISIThCS JOKa3aTeIbCTBOM
10 YTOJIOBHOMY €Y.

Kaxk mipaBuiio, cpasy 1roce 3aiep>KaHusi ¢ COOMoIeHeM TpeOOBaHU,
TPENBSIBISIEMBIX 3aKOHOM, IIPOM3BOIUTCS IOITPOC TOI03PEBAEMOTO C TEM,
YTOOBI OTIEPATUBHO MCIIOJIb30BaTh MOJYYEHHYI0 OT Hero nHpopmanuio. Kak
HU3BECTHO, LIeJIb JOTIPOCca — IOJIYUYUTh MOJIHBIC Y IIPABAMBEIC, OOBEKTUBHO
OTpaXKaroIIre IeICTBUTEIbHOCTD ITOKA3aHUSI.
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3anepxkaHue MOKHO ObITh IIpolieccyaibHO ocdopMiieHo. Ilpoyeccy-
anvHoe oghopmaerue 3adeprcanus 3aKITI0YASTCS B COCTABJICHUU ITPOTOKOJIa
3amepkaHus auiia, opMa U comepKaHne KOTOPOTo JOJDKHEI OTBeYaTh
TpeboBaHusM cT. 166 1 167 YIIK P®. ITpoTokoi 3aaep:KaHus TOI03peBa-
€MOTI'0 COCTaBJIIETCS B TPEX IK3EeMIUISIpax (OMMH 3K3EMILISIP MOIIIUBACTCS
K YTOJIOBHOMY JIEJTy; BTOPOI 3K3eMILISIP OTOASTCS ACXKYPHOMY M30JIITOpa
BPEMEHHOTO COIEPXKAHUS; TPETUM SK3EMIUISIP HAIIPABISCTCS IIPOKYPOPY
B MOPSIIKE HAI30pa).

3aKO0H TaKXKe TpeIycMaTpPUBAaEeT, YTO MOCJIE TOCTAaBJICHUS JINIIA, TION0-
3peBaEMOTI0 B COBEPILIEHUM MPECTYTUICHNUSI, B OpraH JO3HAHMS WU K Clle-
JTIOBATEJIIO B CPOK HE O0JIee mpex 4acoe TOJKEH OBITh COCTaBJICH ITPOTOKOJT
3a/IepKaHMsI ITOI03PEeBAEMOT0, TTOAMMCAHHBIN JINIIOM, €T0 COCTAaBUBIINM,
u 3afepxaHHbIM (cT. 92 YIIK PD).

IIpoToxkoin 3agepkaHNs — KOMIUICKCHEIN IIPaBOIIPUMEHUTETBHBIN aKT,
conepXaluil cBeeHUs 00 00CTOSITeNIbCTBAX 3aepKaHus, pe3yabTaTax
JIMYHOT'O OOBICKA U COAEepKAHUM OOBSICHEHUI 3a1ePXKaAHHOTO .

B npoTtokoJie 1oaKHBI OBITH CBEICHUS O:

1) maTe ¥ BpeMEHM COCTaBJICHUS MIPOTOKOJIA;

2) Hmare, BpeMEHM, MeCTe, OCHOBAHUSIX U MOTUBAX 3aJepKaHus;

3) pesynbTaTax JMYHOTO OOBICKA, OCYILIECTBICHHOIO B MOPSIAKE, YCTa-

HOBJIEHHOM 3aKOHOM, B YaCTHOCTH, ctatbsaMu 93 u 184 VIIK P®;

4) pa3bsICHEHUM MOA03peBacMOMY JIUILY MoaoxeHus cT. 51 KoHcTu-

tyuun P® u ripas, npenxycMorpeHHBbIX CT. 46 YIIK PO:

— 3HAaTh, B YeM OH IT0I03PEBACTCS, U TIOJYIUTh KOITMIO TIOCTAaHOBJICHUS

0 BO30YKICHUM MIPOTHUB HETO YTOJIOBHOTO JeJa, TUOO0 KOITHIIO IIPO-
TOKOJIA 3aJiep>KaHUs, JINOO KOITUIO TTOCTAHOBJICHUS O TIPUMEHEHUN
K HEMY Mepbl ITpeceYeHMSI;

— JaBaTbh OOBSICHEHMSI U ITIOKA3aHMS 10 TTIOBOAY UMEIOIIErocs B OTHO-
IIEHUM HETO MOI03PEHUS TUO0 OTKA3aThCs OT Ja4YM OOBSICHEHUIA
" TTIoKa3aHuii. [1pu cormacum mogo3peBaeMoro IaTh MOKa3aHUs OH
TTOJKEH OBITh TIPEIYIIPEKICH O TOM, UTO €T0 ITOKa3aHUsI MOTYT OBITh
HCII0JIb30BaHbl B KQUECTBE 10KA3aTEJILCTB 110 YTOJIOBHOMY AEIY,
B TOM YHCJIE ¥ IIPH €T0 IMOCICAYIONIEM 0TKAa3¢ OT 3THUX IIOKA3aHUIA, 32
UCKIIIOYeHUEM clydast, ipexycMoTpeHHoro 1. 1 4. 2 ct. 75 YIIK PO.
CortacHO yKa3aHHOMY ITyHKTY, TIOKa3aHHs IT0I03peBaeMOro, 1aH-
HbBIE B XO/I€ CJIEACTBUS B OTCYTCTBME 3allIUTHUKA, BKJIIOYasl clydau
OTKa3a OT 3alllMTHUKA, M HE MOATBEPKICHHBIC TOI03PEeBACMbIM

' Cepeees B.U. KommeHTapuii K hopMaM JOKYMEHTOB YTOJIOBHO-IPOLIECCYaTb-
Horo konekca Poccuiickoit @eaepauuu. M.: OctuumHdopm, 2002. C. 31-34.
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B Cylle, OTHOCSITCSI K HEIOITyCTUMBIM Jl0Ka3atesabcTBaM. Henomy-
CTUMBIE JOKA3aTebCTBA HE NMEIOT I0PUINYECKOM CUJTTHI;

— TIOJIb30BATHCS TIOMOIIIBIO 3aIMUTHUKA U UMETh CBUAHUE C HUM Ha-
eIHe U KOH(UIEHIMATBHO 0 TIEPBOTO I0MPOCa MOI03PEBAEMOTO;

— C MOMEHTa U30paHUsl MEPHI IPECEUEHUST B BUIE 3AKITIOYEHHUS TTO]T
CTpaxy Wiu TOMAIIHETO apecTa UMETh CBUIAHUS 0e3 orpaHuye-
HUS UX YUCJIA U TPOJOKUTEIBHOCTY C HOTAPUYCOM B LEJSIX YI0-
CTOBEPEHMUS JOBEPEHHOCTU Ha MPaBO MPEICTABICHUSI UHTEPECOB
MOA03peBaeMOTO B chepe MpearpUHUMATEIbCKON AesITeTbHOCTH.
I1pu 5TOM 3ampenraeTcs COBepUIeHUE HOTapUAIbHBIX NeUCTBUMI
B OTHOUICHUY UMYIIIECTBA, IEHEXHBIX CPEACTB U MHBIX LICHHOCTEI,
Ha KOTOPbIE MOXET ObITh HAJIOKEH apecT B CIIydasix, IPeayCcMO-
TpeHHbIX YIIK PD;

— TIPENCTaBJISITh JOKA3aTeIbCTBA;

— 3a4BJIATb XONATaiCTBa U OTBO/bI;

— J1aBaTh MOKa3aHUs U OOBSICHEHUSI HA POIHOM SI3bIKE WJIU SI3BIKE,
KOTOPBIM OH BJIAJICET;

— TI0JIb30BAThCS TTIOMOIIIBIO TIEPEBOTUNKA OECTIATHO;

— 3HAKOMMUThHCS C TIPOTOKOJIAMHU CJIEACTBEHHBIX IEWCTBUI, TTPOU3BE-
JIEHHBIX C €r0 YYacTUeM, U TTOJIaBaTh HA HUX 3aMeYaHusl;

— Yy4acTBOBAaTb C Pa3pelleHUsI CJIe0BATENs WA TO3HABATENsI B CIIEl-
CTBEHHBIX JEHCTBUSIX, MPOU3BOJUMBIX TIO €T0 XOJaTalCTBY, XO1a-
TaCTBY €ro 3alllMTHUKA JIMOO 3aKOHHOTO MPEACTaBUTEJIS;

— TMPUHOCUTH XKaJTOOBI Ha NeCTBUS (Oe30eiiCTBUE) U pellieHUs T03HAa-
BaTeJsl, HAYalbHUKA MO/Ipa3/ie/IeHUs TO3HAHUSI, HAYaJIbHUKA OpraHa
TIO3HAHUSI, OpraHa JI03HAHMSI, CJIeZI0BATENIsI, TIPOKYpPOpa U CY/a;

— 3alMIIATHCSI THBIMU CPENCTBAMU M CIOCO0aMU, He 3alpelicHHbIMA
VIIK PO.

[Mono3peBaemblii OJKEH YIOCTOBEPUTD MOAMUCHIO (DaKT pa3bsCHEHUS
ero paB. Ha naHHOe 00CTOSATENNECTBO ClIeIyeT 00paTUTh 0cO00E BHUMAHUE,
TMOCKOJIbKY CUMTAETCSI MPOLECCYAIbHBIM HapyILIEHUEM, ECJIA TO3HABATETh
WJIU CJIEIOBATeb 110 KAKUM-JIMOO MPUIUHAM 3a0y/IeT peaynpeauTs O rpa-
Bax I10I03peBaeMoro. 3aKoHoaaTeb TAKOe MPOoliecCyaTbHOEe HapyIlIeHUe
OTHOCHT K JIMIIIEHUIO MpaBa Ha 3aiuTy. HapymeHue s3Toro npoueccyaib-
HOTO 3aKOHa IIPUBOIUT K ITPEKPALIEHNIO YTOJIOBHOTO AENa;

5) mHBIX (haKTUYeCKUX OOCTOSTENBCTBAX 3aePKAHUSI, HATIPUMED, TTO-

MBITKAX CKPBIThCS WJIN 0Ka3aTh COMPOTUBJIEHUE.

Ecnu nopo3peBaeMblil py 3aep>KaHUU U3BSBISIET XeJlaHUE UMETh
3allIMTHUKA, TO JO3HABATE/b U CJeoBaTe b 00s13aHbl YIOBIETBOPUTh
Takoe roxenanue. [Ipu aTom ecThb 1Ba BapuaHTa:
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a) ToJo3peBaeMblii Ha3bIBaeT KOHKPETHOIO JIMLiAa, M TOTAa ClieJoBa-
TeJIb WU J03HABaTeJb IPEAOCTABISIET MY BO3BMOXHOCTD CBSI3aThCS
C 3allIMTHUKOM;

0) Tomo3peBaeMblii XelaeT UMETh 3alllUTHUKA, HO HUKOTO He 3HaeT.
Torna mo3HaBaTeNlb WIIM CIIEAOBATEb CBA3BIBACTCS C aIBOKATCKO
IaJIaToi, ¢ MIPOCHOOI BBIIEINUTD 3allIUTHUKA.

3allUTHUK — JIUI0, OCYIIECTBIISIONIee B YCTAHOBICHHOM 3aKOHOM
MTOPSIAKE 3aIIUTY TIpaB U MHTEPECOB MOI03PEBACMBIX 1 OOBHHSIEMBIX 1 OKa-
3BIBAIOIIEE UM IOPUANIECKYIO TTOMOIIIb ITPY IIPOU3BOICTBE 10 YTOJIOBHOMY
neiry. CormacHo 4. 2 cT. 49 YIIK P® B KauecTBe 3allIUTHUKOB JOITyCKa-
J0TCSI anBoOKaThI. [1o onpeneaeHnIo NI TOCTAHOBJIEHUIO CyIa B Ka4eCTBE
3alIMTHUKA B CyJe MOTYT OBITh JOMYILIEHBI HAPSITY C aABOKATOM OJIUH M3
OJIM3KUX POACTBEHHUKOB OOBUHSIEMOTO WJIM MHOE JINLIO, O JOITyCKE KOTO-
poro xogaTaicTByeT 0OBUHsIeMBbIii. [1py Mpon3BoACTBE y MUPOBOTO CYIbU
yKa3aHHOE JIMLIO JOMYCKAaeTCs U BMECTO aJiBOKaTa.

3alIUTHUK OKA3bIBaeT YCIYTH Ha BO3ME3THOM OCHOBE MJIM Ha 0€3B03-
ME3IHOM, eCIU MOJ03peBaeMBIii 3asIBIISIET O TOM, UTO Y HETO HET CPEACTB
IIJIST OTUTIATHI YCIIYT agBOKAaTa.

Ecau 3a1IMTHHUK y9acTBYeT B IIPOM3BOICTBE IO YTOJIOBHOMY A€y C MO-
MeHTa (haKTHUIECKOTO 3aiepKaHus ITOI03PEBaeMOT0, €r0 yIacTHe B COCTaB-
JICHUH TIPOTOKOJIA 3aJep>KaHUsT 00s13aTeIEHO.

O mpou3sBeleHHOM 3aAepKaHUM OpraH JIO3HAHUS, JO3HABATEIb WUIN
clieoBaTeNb 00s13aHbI COOOIIUTH MPOKYpopy. Takoe coobIIeHE AenaeTcs
B NMMMCbMEHHOM BUE B TeueHue 12 4acoB ¢ MOMEHTA 3aJepKaHUsl TOA0-
3peBaeMoro. Kpome Toro, yBegoMJIsIIOTCSl O1M3KUE JIUlIa 3aepXKaHHOTO,
MM X€ COODIIAeTCs MECTO COAEPKAHMS 3aIePsKaHHOTO.

OnHaKo B ciiy4ae HeOOXOIMMOCTHU COOTIONEHUS TalfHBI pacciieaoBa-
HUS YTOJIOBHOTO Jiejia, MECTOITOJIOXKEHUS 3aJepKaHHOTO JO3HaBaTeIeM
WM CJIeAoBaTesIeM MOXKET OBITh He coo0IIeHo 01m3kuM aunaM. Crenyer
3aMETUTD, UTO OaHHOe NPABUA0 8 OMHOUEHUU HeCOBePUIeHHOIeMHe20 He Oell-
cmeyem.

Ecim y momo3peBaeMoOro B COBEPIICHUH TIPECTYIJICHUS UMEeTCS Ha
VDKAVMBEHUY OJIM3KHI pOICTBEHHUK, TTPOKMUBAIOIINIA BMECTE C HUM B OITHOM
KWIWIIE Y HYXKAAIOIIWICS B yX0le, UM HECOBEPIIEHHOJIETHUE AETH, TO
JI03HaBaTeNIb WK CIeA0BaTe]lb 00SI3aHbI PUHATH MephbI 110 MX Nepeaadye
Ha norne4yeHue OIM3KUX POJCTBEHHMKOB, POJICTBEHHUKOB WJIU IPYTHX JIULI
JIM00 TTIOMEIIEHUIO B COOTBETCTBYIOIIME TETCKHE UIIN COLIMATbHbBIC YUPEXK-
neHusi. KpoMe Toro, mpuHUMAaOTCSI MEphI IO 00eCIIeYeHUIO0 COXPAHHOCTU
MMYILIECTBA U KUIMUILA 3a1epPXKaHHOTO.

Ecmm 3agepXruBaeMbIil 110 IOITO3PESHUIO B COBEPIICHUH TIPECTYILIC-
HUS TIPOKUBAET OAWH, TO JO3HABATEIb MU CIIEA0BaTh 00sI3aHbI IIPUHSATH
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Mepbl K OXpaHe UMYIIECTBa 3aePXKaHHOTO JIMLIAa. DTO JOCTUTAETCS MyTeM
orneyaTbIBaHUS XUJIna 1 nH@opMmupoBaHus o6 atom XKIOK, 193 misa
obecreyeHns1 COXpaHHOCTH MMYIIECTBA.

IMono3peBaeMblit JOKEH OBITH TOMPOIIEH B TeueHUe 24 4acoB ¢ MO-
MEHTa 3a/Iep>XKaHusl B COOTBETCTBUU C TpeOOBaHUAMMU 4. 2 CT. 46, cT. 189
u 190 YIIK PO®.

Jo Hayaja gompoca JIKia, I0I03peBaeMOro B COBEPIIEHUN IIPECTY-
IJIEHUSI, EMY T10 ero MpockOe obecTieunBaeTCsl CBUAaHNE C 3allIUTHUKOM
HaequHe U KOH(UAeHIaIbHO. BpeMs cBuIaHus He orpaHryYeHo. B ciny-
yae He0OXOIMMOCTH TTPOU3BOACTBA CJICICTBEHHBIX ICUCTBUI C yyacTUEM
ITO03PEBAEMOTO MPOAOJIKUTEIBHOCTh CBUIAHMS CBBIIIE 2 YaCOB MOXET
OBITH OrpaHMYEHA JJO3HABATEJIEM WY CIIeIoBaTeIeM C 00sI3aTeIbHBIM TTpeI-
BapUTEJIbHBIM YBEIOMIIECHUEM 00 3TOM II003PEBAEMOI0 U €r0 3allMTHHUKA.

TakuMm 00pa3oM, yeo1068Ho-npoyeccyatbHoe 3adepicanue Auya, nodospe-
8aeM020 8 COBEPUIEHUU NPeCMYNAeHUsl, — CIIOXHOE TI0 CBOEMY COIEPXKAHMIO
JIeiCTBHE, COCTOSIIIIEE U3:

1) paxmuueckoeo 3adepicanus, HATIPABIEHHOTO HA HE3aMEITUTETLHOE

JOCTaBJICHME JIMIIA IS pa30UpaTe/IbCTBa;

2) docmaeneHus AuUa 00bIYHO 8 OP2aAHbL BHYMPEHHUX des, KOTOPBIC 00sI-
3aHbI HEMTOCPEACTBEHHO pa3doMpaThCs ¢ TpaBOHAPYIIIUTEEM U €T0
JesTHUEM;

3) admunuCmpamueHo-npasoso2o 3adepiucanus CPOKOM 10 3-X 4acoB
(nnu 48 yacoB), LIeJIb KOTOPOTO — pa30oMpaTeaIbCTBO JOJKHOCTHOTO
JIMLIA C JOCTABAEHHBIM JIMLIOM I10 TIOBOIY COBEPIIEHHOIO UM JAESIHUSI
¢ MpM3HaKaMM MPECTYIUICHUST WJIM MHOTO MIpaBoHapyIieHus. B ero
paMKax JOKHOCTHOE JIMLIO TOJIKHO:

a) TOJYYMUTH OT JOCTABUBIINX IMPABOHAPYIIUTEIS UL 3asIBIICHUS,
00BSCHEHMS UJIN PAIOPTHI ¢ U3JI0KEHUEM OOCTOSITEIbCTB (DaKTHU-
YeCKOTO 3aJepKaHNs 1 OCHOBAHUIA JOCTABICHUS JINIIA;

0) YCTaHOBUTb JUYHOCTb JOCTABJAEHHOIO 151 pa30upaTebCTBa;

B) TOJYYUTb OT AOCTABJIEHHOTIO JIMLIa OOBSICHEHUE T10 MOBOAY (HaKTH-
YECKOTO 3afepKaHUS;

T) ONpEeIeNUTh U3 MOJTYYEHHBIX M COCTABJIEHHBIX TOKYMEHTOB, COIEP-
KWT JIM IeSTHUE TIPU3HAKU MPEeCTYIUICHUST WJIM MHOTO IpaBOHApPY-
LIEHHUS;

NI) PEeLUTh BOMPOC O HEOOXOAMMOCTU HEMEMJIEHHOTO BO30OYKAECHUS
YTOJIOBHOIO JeJIa;

€) IMPUHATH PeLIeHKEe P HATUYUK BO30YKIEHHOIO YTOJIOBHOIO Aejia
0 TIPOIIECCYaTbHOM 3aiep>KaHUU JOCTAaBJICHHOTO WM OTOOpaHUM
y HEro o0s13aTe/IbCTBA O SIBKE JIMOO O MPUMEHEHUU K HEMY MEPbI
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MpeceyeHusl, He CBSI3aHHOM C MOMEIIEHEM B CIIELIMaTU3MPOBaHHOE
yupexXIeHue;

4) cobcmeeHHO y20108HO-NPOUECCYaANbHO20 3A0ePICaHUs, CYITHOCTD U CO-
Jep>KaHue KOTOPOTO 3aKII0YAIOTCS B IIOMEIICHUH 3a1ep>KaHHOTO
ymua B (MBC).

[Mopsimox 1 ycnoBusl coepKaHUs TTOA03PEBaEMBIX B CIIELIMAaIbHOM
yupexneHun perynupytorcs OenepalbHbBIM 3aKOHOM OT 15 mtosa 1995 .
Ne 103-D3 «O comepkaHUU MO CTPaXKeil ITog03peBaeMBIX 1 OOBUHSIEMBIX
B COBEPIIEHUHM TTPECTYIICHMI» (C MOCIT. 3M. 1 go1.)'. [Tpn Heobxomumo-
CTU TIPOBEICHUS ONePaTUBHO-PO3BICKHBIX MEPOIIPUITUI OlepaTUBHBIE
pabOTHMKM BIIpaBe BCTPEYATHCS C 3a[ep>KaHHBIM C MTMCHhbMEHHOI'O COTIacHsI
nmo3HaBatels win ciegoBatels (cT. 95 YIIK PD).

CornacHo c1. 96 YIIK P® no3HaBatesib WM CIeI0BaTe/Ib B TEUCHUE
12 yacoB ¢ MOMeHTa (paKTUICCKOTO 3aAep>KaHUsI 00SI3aHbI YBEIOMUT:

1) o 3agepxXaHUM KOTO-TMO0 U3 POACTBEHHUKOB MTOA03PEBAEMOTr0 JINOO
MPEIOCTaBUTh BO3MOXHOCTh TAKOTO YBEIOMJICHUS ITOA03peBaec-
MOMY;

2) o 3agep>KaHUU KOMaHIOBaHWEe BOMHCKOI 4acTH, €CJIA MOI03peBa-
€MBIM B COBEPIIICHUH IIPECTYIUICHUS SIBISICTCS BOCHHOCITYKAIIIIIA;

3) MOCOJILCTBO WJIM KOHCYJIBCTBO MHOCTPAHHOTO rOCyIapcTBa, €Cu
ITOI03peBAEMBIIi SIBIISICTCS €T0 TPaXKIaHWTHOM YUIH TTOIIAHHBIM.

[Ipu HeoOXOIMMOCTH COXpaHEHMSI B MHTEpecax paccieI0BaHusI B TaiiHe
dakTa 3amepKaHUsI cogepuieHHoiemHe20 TION03PEBAEMOT0 YBEIOMIICHHE
COOTBETCTBYIOIIVX JINII C COTTIACHS IIPOKYPOPa MOXET HE IIPON3BOIUTHCS
(cT. 96 YIIK P®D).

3aKO0H TIpeIycMaTpPUBaeT OCBOOOKICHNE TTOI03PEBAEMOTO IO ITOCTa-
HOBJIEHUIO TO3HABaTe/Isl WU CeaoBaTesl, €CIIu:

1) He MOOTBEPAUIIOCH MOIO3PEHUE B COBEPIICHNH IIPECTYILICHMS,

2) OTCYTCTBYIOT OCHOBAHMS IIPUMEHEHUS K HEMY MEPBI IIPECEUCHMS

B BUJIE 3aKJTIOUCHUSI MO CTPAXKY;

3) 3agepxXaHue OBIJIO MTPOU3BENECHO C HapylleHWeM TpeOOBaHMUIA,
MIPEeIyCMOTPEHHBIX YTOJIOBHO-IIPOIECCYaIbHBIM 3aKOHOM (CT. 91
VIIK POD).

ITo ucreyeHnn 48 4acoB ¢ MOMEHTA 3aIePKAHUSI TI0I03PEBACMBII1 ITOM -

JIEXUT OCBOOOXKIEHUIO, €CIIU:

1) B OTHOLIEHUHU HETO CyAOM He Oblila n30paHa Mepa IpeceyeHus B BUIE
3aKJTFOUCHUS IO CTPaXy JTUOO0

2) cym He TIPOIJINII CPOK 3a1ep:KaHUS TI0I03PEeBAEMOTO.

I Cobpanue 3akoHonateabcTBa Poccuiickoit @eneparmu. 1995. Ne 29. Cr. 2759.
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Ecnu nocraHoBieHUE CyIbU O IPUMEHEHUH K TI0I03PEBAEMOMY MEPhI
MpecevyeHus B BUE 3aKJIIOUEHUS IO/ CTPaxy JIMOO O MPOIIEHUH CpOKa
3a[epKaHus He MOCTYIIUT B TeueHKe 48 4acoB ¢ MOMeHTa (haKTUYECKOTO
3afepKaHusl, TO ITOI03PeBaEMbIil HEMEIJIEHHO TOJDKEH OBITh 0CBOOOXKIEH
MOCTAaHOBJIEHUEM HavyaJIbHUKA MECTa ero coaepxkaHus. O cBoeM peleHUun
OH 00s13aH YBEJIOMUTh OpraH JO3HAHUS WK CJIeIOBaTelIsl U IIPOKYpopa.
3aKOH yCTaHaBJIMBAET MIPAaBUJIO, COTJIACHO KOTOPOMY ITPHU OCBOOOXIe-
HUU JINILY BBIOACTCS CIIpaBKa. B Hell yka3piBaeTcsl, KeM OH ObLI 3a7epsKaH;
Jata, BpeMsl, MECTO M OCHOBaHUSI 3ajiep>kKaHus; 1aTa, BpeMsI 1 OCHOBaHUSI
ocBoboxaeHus. Eciu B nene uMeeTcs pelleHue cyaa o0 oTKa3e B yI0B-
JICTBOPEHMH XOIaTaiCTBa T03HABATeIsI, CIEI0BaTe ST 00 M30PaHUN MEPBI
MpecedYeHust B BUIE 3aKJIIOUEHMS IO CTPAXYy, TO KOIUsSI 3TOTO pelIeHMUsI
TakXe BbIIAeTCs JIMILY npu ocBoboxaeHuu (ctT. 94 YITIK PD).
3axon mpebyem om caedosamens (003Hasamenst), KOMopwlii NPoU36en
3adepicanue Heco8ePUIeHHONEMHEe20, NOMUMO BblULENEPEeHUCACHHBIX 00ULUX
Npasu, KAcarouuxcs 3a0epicanis no003pesaemozo 6 CO8ePUleHIU NPecy -
naeHus:
1) Hezamedaumensvro uzgecmums poodumeneil, ycoiHogumeneli, ONeKyHos,
noneyumeneil HecogepuleHHOAeMHe20 N0003Pe8aemMoeo 0 e20 3a0epica-
Huu;

2) coobuwums 6 meuerue 12 uacos c momenma (hakmuueckoeo 3a0epiucanus
NPOKYPOPY 0 NPOU3BEOCHHOM 3A0ePIHCAHUU 8 NUCbMEHHOU popme;

3) obecneuums yuacmiue 6 y20108HOM NPOUECce 3AUUMHUKA U 3AKOHHO20

npedcmasumenst HECOBEPUICHHONCMHE20 NOO03PesaeM020;

4) donpocums nodo3pesaemoeo ¢ yuacmuem 3auUmHUKA, 3aKOHH020 nped-

cmasumensi NO NPAsUAAM, YCMAaHo8AeHHbIM 8 4. 2 cm. 46, cm. 189, 190,
425 VIIK PD, c cobarodenuem npas, eapanmuposantbix emy 3aKOHOM
(cm. 46, 49 VIIK PD) ne nozdnee 24 uemoipex uacoe ¢ momenma 3a-
depocanusi.

Ileped donpocom nodospesaemoco dosnasamenem uiu caedosamenem
0012CHO ObIMb BbIHECEHO NOCMAHOBACHUE 0 JONYCKe K YHACMUIO 8 Y20A08HOM
dene 3aKOHHbIX Npedcmagumeneil Heco8epuleHHOAemMHe20 N0003pesaemozo
(0obsuHAEMO20) U pazsACHeHbl UM npasa, ycmanosaentvie cm. 426 YIIK PD.

2. 3aK/0YeHHe Mo CTPAXKY O0OBHHAEMOTO WJIH nmoao3peBacMoro:
OCHOBAHHE, MOPANOK M CPOKH NIPUMECHECHUA

3akJIoueHue MoJ CTpaxy SIBISIETCSl MEPOI MpeceyeHusl, OTHOCSIIENCS
K 0c000ii rpyriIe Mep MpoLeccyaaibHOro MPUHYXISHUS, TIPEeACTaBISIOIEH
€0001i CrTOCOOBI ¥ CPEeICTBA OrPaHUYECHUS JIMYHOM CBOOOIBI OOBUHSIEMOTO,
a B UCKJIIOYUTEJIbHBIX CITydasix — MOJ03PEBAEMOTO.
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B nocranosnenuu I[nenyma BepxoHoro Cyna P® ot 19 nekaopst 2013 1.
Ne 41 «O npakTrKe mpuMeHeHUsI CylaMU1 3aKOHOIATeIbCTBAa O Mepax Ipe-
CEUCHMS B BUIIE 3aKJIIOUCHMS MO CTPaXKy, JOMAIITHETO apecTa 1 3aJ0Ta»
Pa3bICHSIETCS, YTO OTPAaHWUYCHUS TIPaB U CBOOOI MOTYT OBITh OIpaBIAHbI
MMyOJTMIHBIMA WHTEPECAMM, CJIM TaKWe OTpaHNYCHUST OTBEYAIOT TpeOoBa-
HUSIM CIIPaBEIJIMBOCTH, SIBJISIIOTCSI TPOMOPLMOHAIBHBIMU, COPa3MEPHBIMU
1 HEOOXOIUMBIMH IIJIST TIeJIeH 3aIIUThl KOHCTUTYLIMOHHO 3HAYMMBIX IICH-
Hocreit. [1pu pa3pelreHnn BOIPOCOB, CBSI3aHHBIX C IPUMEHECHIEM 3aKOHO-
JIATeJTLCTBA O Mepax MPecedeHysT, CylaM UCXOMS M3 TIPE3yMITLIMY HEBUHOBHOCTH
ciienyeT coomoaaTh 0ayaHC MEXTy MyOJTMYHBIMM MHTEPECaMU, CBSI3aHHBIMU
¢ MPMMEHEHUEM Mep MPOIIECCyaTbHOTO MPUHYXKICHUS, M BaXKHOCTBIO ITpaBa
Ha cBoOomy nuHocTH . [1py puHATAM peleHnii 00 M30paHnu MEPHI IIpe-
CEYEHMSI B BUIIE 3aKJTFOUCHUSI TIOJ CTPAXKy ¥ O IIPOIICHUH CPOKa ee JeCTBUS
cylaM HeoOXOoIMMO obecTieunBaTh COOJTIOIEHNE TIpaB MOJ03PEBaeMOro,
0OBUHSIEMOTO, TapaHTUPOBAaHHEIX CT. 22 KoHctutynmu PD u BuITEKaIONmx
u3 cT. 5 KoHBeHLIMHM O 3allMTe IpaB YeJIOBeKa M OCHOBHBIX CBOOO/.

1leasmu Mephl IpeceyeHUs B BUIE 3aKJIIOUCHUS O CTPaXYy SIBJSIETCS
MPeayTIpeKAeHNE TTOIMBITOK OOBHMHSIEMOTO, TIOI03PEBaeMOTO:

1) CKpBITBCS OT OPraHOB IIPEABAPUTEIHLHOIO PACCIeIOBaHUS U CYa;

2) BOCHPEISITCTBOBATH YCTAHOBJIECHUIO UMU OOBEKTUBHOM UCTUHBI 1O

YTOJIOBHOMY JICIIY;

3) TmpomoJIKaTh MPECTYIHYIO AeSITeIbHOCTD;

4) BOCIIPEISITCTBOBATh MCIIOJHEHUIO OOBUHUTEIHFHOTO IIPUTOBOPA.

OcHogaHus TPUMEHEHUST MEPHI TIPECEUSHMS B BUIE 3aKIIOUEHUS T101
CTpaxXy COCTaBJISIOT JOCTaTOYHBIC JaHHBIC ITOJIaraTh (IIPeaIojIaraTh), YTo
JINIIO OYIET CTPEMUTHCS TPOTHBOICICTBOBATH IMIPOU3BOACTBY 110 YTOJIOB-
HOMY JIeJTy C TIOMOIIIbIO YKa3aHHBIX BBIIIE CIIOCOOOB.

3aKJroueHne TOJI CTPaXy CBSI3aHO ¢ TTOMEIICHUEM OOBUHSIEMOTO WJIH
MO03PEBAEMOT0 B ClIELUAIbHbIE yupexaeHus. [1pu permieHr BOmpocos
0 HEOOXOAMMOCTH U30paHusI TAKOU MepPbI TTpecedyeHMsI 1OJKHBI ObITh yuTe-
HBI OCHOBAaHHUE, TSDKECTh IMPECTYIUICHUSI, CBEICHMS O TMIYHOCTH: BO3pPacT,
COCTOSTHHE 3II0POBBSI, CEMEITHOE TTOJIOXKEHNUE, PO 3aHATHIA, a TAKKE MHEBIS
naHHble (cT. 99 YIIK P®).

Mepa nipecedeHusI B BUIE 3aKJTIOUSHUS IO/ CTPAXKY B OTHOIIIEHWH ITOI0-
3peBaeMBbIX U30MpaeTCsT B UCKITIOUNTEBbHBIX cirydasx. [Ipu 3ToM oOBUHEHME

! Iocranosnenue ITnenyma BepxoBHoro Cyma P® ot 19 nekabpst 2013 1. Ne 41
«O mpakThKe MPUMEHEHUST CyJaMU 3aKOHOAATeIbCTBA O Mepax MpeceuyeHus] B BUIE
3aKJTIIOUYEHMST TIOJl CTpaxy, JOMAILHEero apecta M 3ajora» http://www.consultant.ru/
cons/cgi/online.cgi?req=doc&base=LAW&Nn=198345&fld=134&dst=1000000001.

2 Tam xe.
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JIOJKHO OBITh MPEAbSIBICHO He Mo3aHee 10 cyTok ¢ MOMeHTa (DaKTUUECKOTo
OTrpaHUYCHUS CBOOOIEI. B IpOTUBHOM ciTydae Mepa IpecedeHHST TOICKUT
otMeHe. M3 3Toro 0b1ero mpaBuiia nMeeTcs UCKimrodeHue. [1pu momo3pe-
HUY B COBEPIICHUH JIMIIOM TIPECTYILICHUI TepPOPUCTIIECKOI HaITpaBJICH-
HOCTH, yKazaHHbIX B cT. 100 YIIK P®, Hanpumep, TeppOPpUCTUIECKOTO
akTa (cT. 205 YK P®), 3aK0H IOITyCKaeT MpeabsIBiIcHINe OOBUHEHUS He
no3aHee 30 CyToK ¢ MOMeHTa (PaKTUYECKOro orpaHuueHus cBodoanl. Eciu
B 3TOT CPOK OOBMHEHHUE MTOI03peBaeMOMY He OyIeT MpeabsBICHO, TO Mepa
MIpeceueHns OTMEHSIETCSI HEMEIJICHHO, YTO COOTBETCTBYET TPEOOBAHUSIM
ct. 100 YIIK PO.

Cornacho ct. 101 YIIK P® 06 n3dpanuu Mepsl pecedeHust J03HaBa-
TeJIb, CJIEIOBATEIb MU CYIbsi BHTHOCSIT MOTUBUPOBAHHOE TTOCTAHOBJICHUE,
acyn — onpeneieHue. B aTux 1okyMeHTax oTpaxaroTcsl JTaHHBIE O TIPECTy-
IJICHUH, B KOTOPOM TTOIO3PEBACTCS MJIU OOBUHSICTCSI JIMII0, OCHOBAHUSI JIJIST
U30paHMs 3TOM MepHI TIpeCceUeHNS U YITCHHBIC IIPU TIPUHSITUN PEIIeHUS
COOTBETCTBYIOIINE OOBEKTUBHBIE 00CTOSITEILCTBA U CYOBEKTUBHBIE XapaK-
TEPUCTUKU TUIHOCTHU. KOTms mocTaHOBIICHYSI WJIH OTIPEIeICHUS BpYJIaeTCs
JINIY, B OTHOIIIEHUH KOTOPOTO OHO BEIHECEHO, a TAKIKE €T0 3aIIUTHUKY WIIN
3aKOHHOMY ITPENCTaBUTEJIIO 10 UX MPochoe. OMHOBPEMEHHO JIMILY Pa3bsic-
HSIIOT TIOPSIIOK 00XKaIoBaHUS pellleHrs 00 U30paHUM MEPHI ITpeceUeH s,
YCTaHOBJICHHBII TIpOIleCcCyalbHBIM 3aKOHOM (cT. 123—127 YIIK P®).

K Hnecosepuiennonemuemy auyy 3akao4erue noo cmpajicy moxjicem Obimo
NPUMEHEHO 8 cayHae, ecau OH N0003PeBaAemcst Ui 008UHSEMCSL 8 COBEPULEHUU
MANCKO20 UAU 0CO00 MANCKO20 NPeCMYNACHUS, C 0053aMeNbHbIM YKA3AHUEM
npagosuix U aKmu4eckKux 0CHOBAHUI MakKozo peueHus. B uckaouumenvHoix
CAYHASX IMa Mepa npeceverus Modcem Obimb NPUMEHEHA K HeCO8epueHHoAen -
Hemy nooo3pesaemomy, 008UHAEMOMY 8 COBEPULEHUU NPECMYNAEHUS CPeOHell
mscecmu, ¢ y4emom ycmanoeaennoeo 4. 6 cm. 88 YK P® zanpema na na-
3HaYeHue auuLeHus c600600bi OnpedeseHHOU Kame2opuu Heco8epUulIeHHONeMHUX.
Buacmnocmu, mepa npeceuenus ne moxcem 6vimb NPUMEHEHA 6 OMHOUIEHUU
He docmuewezo 18 nem auya, nodo3pesaemoeo uiu 008UHAEMO20 6 cosepule-
HUU npecmynieHus: HeboAbLUOL Msdcecmu, a MaKdice 8 OMHOUEHUU Hecogep-
weHHoNemHe20, He docmueuieeo 16 nem, nodospesaemoeo uau 008UHAEMO0
8 cogepuieHUuU npecmynienust cpeoHell msdcecmu enepebie.

ITnenym Bepxosroro Cyna PD obpairaeT BHUMaHNE IPAaBOIIPUMEHUTE -
JIEW Ha TO, YTO IIPU PELLIEHUU BOIIPOCA O IIPUMEHEHUY 3TON CaMOIi CTPOroi
MepBHI TIpecedeHMST HEOOXOAMMO TIIATeIFHO IIPOBEPSATh 000CHOBAHHOCTD
MOTHBOB 0 HEOOXOIUMOCTH 3aKJTIOUCHIS HECOBEPIICHHOJIETHETO IO CTpa-
Ky ¥ HEBO3MOXXHOCTH M30paHMsT MHOM 00jiee MSATKOM MepPhI ITPECCUCHMUSI.
B niepByto ouepens 1oKHA 00CYKAAThCSI BOSMOXKHOCTD omdauu Hecogep-
weHHonemue2o nod npucmomp B coorBeTcTBUM co cT. 105 YIIK P®, xkak 06
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9TOM yKa3aHo B 4. 2 cT. 423 YIIK P®. HecobimoneHune 3TUx TpeOOBaHU I
3aKOHa BJieyeT 3a coO0ii MpU3HAHKE PelIeHUsT 00 M30paHNM 3aKIIOUYESHUS
MOJ CTpaXxy B OTHOIIIEHUM HECOBEPIIIEHHOJETHEIO0 HE3aKOHHBIM U He-
000cHOBaHHBIM. Tak Xe Kak 0 3afep>KaHuM, O 3aKJIIOUEHUHU MO CTPaxKy
WX TIPOJIEHUHM CPOKa CONEPXKAHUS MOJ CTpaXell HecosepuieHHOAemHe20
MOI03PEBAEMOT0, OOBUHSIEMOIO HE3aAMEJIUTEILHO U3BELIAIOTCS €ro 3a-
KOHHbIE MPeICTaBUTEIIN.

Sakarwuenue nod cmpaxcy — orpaHNICHNE JTUIHOM CBOOOIBI JIUIIA C
ITOMEIIIEHUEM €TO B CIIeIIMaIbHOE YUpeXIeHNe, UMEHyeMoe CJICICTBCH-
HbIM uzossitopoM (CHU30), B CBSI3U € MONO3PEHUEM WINM OOBUHEHUEM
B COBEPIIICHUHU TIPECTYIUICHUS, 3a KOTOPOEe MIPeayCMOTPEHO HaKa3aHMe
B BUIE JIUIIEHUS CBOOOIBI Ha CPOK CBHIIIIE TPEX JIET, TP HEBO3MOXHOCTH
IIpUMEHEeHUSI MTHOMU, 6oJiee MSITKO# Mephl mpecedeHus. [1pu 3ToM B cBoeM
peILIeHNHN CYIbs JOJIKEH yKa3aTh Ha KOHKPETHBIC (DAKTHUECKHE 00CTOSI -
TeJIbCTBA, MOCITY>KUBIIIME OCHOBAHUEM TSI TIPUHSTUS TAKOTO PEIICHUS.
TakuMm 06CTOSTETHCTBAMM HE MOTYT SIBJISITHCSI TAHHEIEC, HE TIPOBEPEHHBIC
B CyIeOHOM 3aceJaHUU, B YACTHOCTH, PE3YJIBTAThl ONIePaTUBHO-PO3BICK-
HOI IesITeIbHOCTH, TIpeACTaBIICHHBIC B HapyIlleHUe TpeOoBaHMiA cT. 89
VIIK PO.

3aKIIIoueHMe MO/ CTPaXy B UCKITIOUUTENIBHBIX CIIydasix 110 IejaM o Tpe-
CTYIUJICHUSIX, 32 KOTOPbIE MPEAyCMOTPEHO HaKa3aHUE B BUIE JIUIICHUS
CBOOOIIBI HA CPOK JI0 3 JIET, MOXKET OBITh IPUMEHEHO K co8epuleHHOAeMHEMY
MO03peBacMOMY, OOBUHSIEMOMY, €CJIH:

1) momo3peBaecMEBIli YT OOBUHSIEMBII HE MEET IIOCTOSTHHOTO MecTa

XKHUTEJbCTBA Ha Tepputopun Poccuiickoit denepanmu;

2) ero JMYHOCTb HE YCTAaHOBJIEHA;

3) uM HapyllleHa paHee U30paHHasl Mepa MpeceyeHus;

4) OH CKpPBIICS OT OPraHOB MPEIBAPUTEITHLHOTO PACCICIOBAHMUS MU OT

cyna.

IlepedyeHb 3TUX OOCTOSTENBCTB SIBISIETCST MCUSPITBIBAIOIINAM (3aKPhI-
TBIM). [1p1 5TOM, KaK pa3bsIcHSIET BEICIIAS CylIeOHasT MHCTAHIINS, OTCYT-
CTBME Y OJ03PEBAEMOT0 UJIM OOBUHSIEMOTO B COBEPLIEHUU MTPECTYILJICHMS,
3a KOTOPOE MPEeAyCMOTPEHO HaKa3aHUe B BUJIE JIMILIEHUS CBOOOIbI HA CPOK
10 3 JIeT, MOCTOSTHHOTO MeCTa XXUTEeJbCTBA Ha TeppuTtopuun Poccuiickoit
Denepaliny IpU OTCYTCTBUM OCHOBAaHWIA, TIPEAYCMOTPEHHBIX CTaTheit 97
VIIK P®, He MOXET SBIISIThCS €IMHCTBEHHBIM OCHOBaHUEM, TOCTATOUHBIM
IIJISI N30paHUsI B OTHOIIIEHWHM HETO MEPHI ITPECCYCHUS B BUIIE 3aKITIOUCHUST
O CTpaxy, a OTCYTCTBUE Y JIMLIA perucTpaliMu Ha TeppuTopun Poccuiickoit
Denepallii MOXET SIBIISTHCS JITUIITb OMHUM 13 T0KAa3aTeILCTB OTCYTCTBUS
Yy HEro MOCTOSIHHOTO MecCTa XKMTEJIbCTBA, HO caMo I10 cebe He SIBJISIeTCS
npeaycMoTpeHHBIM 11. 1 4. 1 cT. 108 YIIK P® 06cTOosTE I5CTBOM, JAIOIINM
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OCHOBaHMeE I M30paHUs B OTHOILIEHUM HETr0 Mephl IIpeceYeHUsl B BUIE
3aKTI0YeHUs 1101 cTpaxy. OTCYTCTBHE y TTOA03pEeBacMOI0 MM OOBUHSI-
€MOTO MTOKYMEHTOB, YIOCTOBEPSIOIINX €T0 JUIHOCTh, CaMo I10 cebe He
CBUJIETEJBbCTBYET O HAJTUUUU OOCTOSITENBCTBA, MPEAYCMOTPEHHOTO I1. 2
q. 1 cT. 108 YIIK P®D!,

B ciygae, ecam mmeeTcst HCOOXOOUMOCTh M30paHMsT B KAU€CTBE MEPBI
MpecevyeHus 3aKI0UeHus Mo CTpaxy, M03HaBaTe/lb C COIIacusl MPOKY-
popa, a clienoBarelib C Coriacusl pyKOBOAUTENSI CIEACTBEHHOTO OpraHa
COCTaBJISIIOT IIOCTAHOBJICHKE O BO30YKIECHUH TIepel CYIOM X0IaTaicTBa 00
n30paHNM MepHI TIpeceUCHMSI B BUIE 3aKIIOUEHUS TT0I cTpaxy. B mocra-
HOBJIEHUU O BO30YXIIEHUU XOIaTaliCTBa U3J1aratoTCsI MOTUBBI M OCHOBAHMSI
HEOOXOIUMOCTU U30paHUs JaHHOW Mephl MpecevyeHusl, a TakxKe CBeJle-
HUS O HEBO3MOXHOCTU MIPUMEHEHMSI MEHEe CTPOToll Mephl IpeceueHus.
K manHOMY OCTaHOBJICHUIO TTPMIIATAIOTCS] MATEPHAIIBI, TIOATBEPKIAIOIIINE
3aKOHHOCTb 1 000CHOBAaHHOCTb XOIATAalCTBa: KOIIUH ITOCTAHOBIICHUS O
BO30YXIE€HUM YTOJOBHOTO Jiejla U MPUBJIEYEHUH JIMLIA B KAYeCTBe OOBU-
HsIeMOro, MPOTOKOJIa 3a7epKaHusl, JoMpoca MoJ03peBaeMOro uiu ooBu-
HSIEMOT'0, MHBIE TOKYMEHTHI, YKa3bIBaIOIIe HA HEOOXOMUMOCTb U30paHUs
TMTAHHOU MepHI IIpecedeHus. B cayyae oTCyTCTBUS 3allIUTHUKA B CYIeOHOM
3aceJaHUM 3aKOH TpeOyeT MOATBEepKACHUS B TUCbMEHHOI (hopMe 0TKa3a
TOI03PEBAaEMOr0 MJIM OOBUHSIEMOTO OT 3allMTHHKA?. Takoii 0TKa3 1oKeH
OBITh MPUOOIIIEH K MOCTAHOBJIEHUIO XoAaTalicTBa 00 U30paHUU MEPhI Ipe-
CEUYEHUS B BUIE 3aKIIOUEHUS MO CTPaxy.

3aKOHOM MPeaTyCMOTPEHO, UTO €CJIM XOAATalCTBO BO30YKIaeTCs B OT-
HOIIICHWU TOI03PEeBAEMOTr0, 3aIep>KaHHOTO B MOPSIAKE, YCTAHOBJICHHOM
cT. 91 1 92 VIIK P®, TOo mocTaHOBIIEHUE M YKa3aHHBIC MaTepHAaIbl TOJIK-
HbI OBITh TIPEACTaBIEHBI CYyIbe HE MO3AHEe YeM 3a § YacOB 10 UCTEUCHUS
MpeaeabpHOro cpoka 3aaepxanus. [Ipy aToM romo3peBaeMblii 00s13aTeIbHO
TOCTaBJIsieTcs B cyl. Eciiu momo3peBaeMblil B Cyl HE TOCTaB/IeH, B YIOBIET-
BOpPEHUH XOIaTalCTBa O 3aKJIIOYCHUM €TO TI0M CTPaXXy CYIbsl OTKa3bIBacT
IIPU YCJIOBUH, UTO 48-4aCOBOI CPOK 3aJepKaHUsI UCTEK>.

Cynbst eTMHOINYIHO paccMaTPUBAeT ITOCTAHOBJIICHHUE O BO3OYKICHUI
XoJaTaiicTBa 00 M30paHUU B KaueCTBE Mepbl IIPeceYeHUsT 3aKTI0UEHUSI MO/,

' Tlocranosnenue I[Tnenyma BepxoBHoro Cyna P® ot 19 neka6pst 2013 r. Ne 41
«O mpakTuKe MPUMEHEeHUs CylaMu 3aKOHOAATEeIbCTBA O Mepax MpeceuyeHusl B BUIe
3aKJIFOUEHUS TIOJl CTPaXy, TOMAIITHEeTO apecTa U 3ajora» http://www.consultant.ru/
cons/cgi/online.cgi?req=doc&base=LAW&Nn=198345&fld=134&dst=1000000001.

2 TlocraHosnenue [lmenyma BepxoBHoro Cyma P® ot 5 mapra 2004r1. No |
«O NMpUMeHEeHUU CylaMu HOPM YTOJIOBHO-IIpolieccyaibHOro Koaekca Poccuiickoit
®enepanun» // bronnerens BepxosHoro Cyma P®. 2004. Ne 5.

3 Tam xe.
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CcTpaxy. XoJaTaiiCTBO paccMaTpuBaeTcsl B Cyle 10 MECTy ITPOU3BOACTBA
MpeIBapUTEIbHOTO PacCleIOBaHMS JIMOO MO0 MECTY 3adep>KaHus ITOI0-
3peBaeMoOro B TeUeHHE 8 YaCOB C MOMEHTA TIOCTYIJICHUS MaTepHaioB B
cyn. B paccMoTpeHnn xogaTaiicTBa 00sS3aTeIbHO TIPUHUMAIOT YIacTHe
MTOI03PEBaEMBbIi M OOBUHSIEMEBIN, TIPOKYPOP U 3aIIMTHUK, €CJIM OH yJa-
CTBYET B YTOJIOBHOM Aeiie. B 3acenaHuu BrpaBe Takke y4acTBOBaTh MHbIE
JINIIA: PYKOBOAUTEND CICICTBEHHOTO OpraHa, cjieloBarelib, T03HaBaTe/lb
1 3aKOHHBIE IIPEACTABUTEIIN HecosepuleHHOAeMHUX TTIOI03pEeBaeMOro, O0OBH-
HseMoro. Eciii cTopoHBI, CBOeBpeMEHHO N3BEIIEHHBIE O BPeMEHU 1 MECTE
cyneOHOro 3acenaHusl, He SIBJISIIOTCS 0€3 YBaXKUTEIbHBIX MPUYKH, 3TO HE
MPEISITCTBYET paCCMOTPEHMIO XonaTaiicTBa. MckiiioueHue coctapisier
HesIBKa 00BUHsIeMOro. IIpuHsITHE pellleHrs B OTCYTCTBHE OOBUHSIEMOTO
JTOITYCKAeTCsI TOJIBKO B CITydae OOBSBICHHS €T0 B MEXKIyHAPOIHBIN PO3BICK.
Takum 00pa3oM, 3aKOH yCTaHABIMBACT 3aIIpeT Ha 3a09HOE PACCMOTpPEHIE
XxojaTaiicTBa 00 U30paHUU MEpPHI TIpeceYeHUs] B BUAE 3aKIIOUESHUS MO,
CTpaxy.

Cynbs B Hauajie CyIeOHOTO 3acelaHNsI OTKPBIBACT €r0, OOBSIBIISCT O
MOJIeXaIlEeM PaCCMOTPEHUIO XOATaCTBE, Pa3bsICHSIET YYaCTHUKAM Yro-
JIOBHOTO TIpollecca UX MpaBa U 00SI3aHHOCTH, pa3peliaeT 3asiBJIeHHbIe
XogaTaiicTBa. 3aTeM MPOKYPOP JIUOO IO ero MOPYICHUIO JULI0, BO3OYINB-
1IIee XOMaTaliCTBO, 00OCHOBHBIBAIOT €T0. 3aTeM 3aCIyIINBAIOTCSI MHCHUS 10
JMTAHHOMY BOIIPOCY IPYTHUX YIACTHUKOB YTOJIOBHOTO IIPOIiecca, SBUBIIMXCST
B cyneOHOe 3aceqaHue.

ITo pe3yibpraTaM 0OCYKIEHMS XOAaTaiCTBA CTOPOHBI OOBUHEHUS CYIbsT
BBIHOCUT OJTHO U3 CJAEAYIOIINX PeLIeHUIA:

1) 006 u36paHuu B OTHOLIEHUU T1I0J03PEBAEMOTO WX OOBUHSIEMOIO

MepBHI TIpeCeUeHUS B BUIE 3aKITIOUCHHUS IO CTPaXY;

2) 00 oTKase B yIOBJIETBOPEHUM XOJaTaiiCTBa CTOPOHBI OOBUHEHMSI 00

n30paHNU MEPHI TIPEeCeYeHMS B BUIIE 3aKITIOUCHUS IO CTPAXKY;

3) o mpomyieHUU cpoka 3aaepxKaHus Tomo3peBaeMoro. IIpunaTue

ITOCJIEAHETO PEIICHMS TOITyCKACTCsI IIPU YCIOBUU IIPU3HAHUS CY-
IIOM 3alIep>KaHWsI ITOO03pEeBAeMOTO 3aKOHHBIM 1 000CHOBAaHHBIM
U TIPOJIEHUSI €T0 Ha CPOK He 0oJjiee 72 4acOB C MOMEHTA BBIHECEHUSI
CyIeOHOrO pelIeHus Mo X0JaTaliCTBY OJHOM M3 CTOPOH IS TIpea-
CTaBJICHUSI €10 JOMOJHUTEIbHBIX JOKA3aTeILCTB 000CHOBAHHOCTHU
I HEOOOCHOBAaHHOCTH M30paHUSI MEPHI IIPECEUCHMS B BUIIEC 3aKITIO-
YeHUs MO CTPaxXy. B mocTaHOBICHNY 0 IPOUIEHUH CPOKa 3a1ep-
>KaHUS TOJ03PEBAEMOT0 CYIbs NOJIKEH yKa3aTh Ha AaTy U BpeMs, 10
HACTYIJICHUST KOTOPBIX MPOJJIeBAaeT CPOK 3a1epKaHus U IpencTaBiie-
HUE TOTOJHUTEIbHBIX J0KA3aTeabCTB. ECIIM B yCTaHOBIEHHBII CPOK
ITOTIOJTHUTEIIBHBIC TOKA3aTeILCTBA HE ITOCTYITAIOT, CYIbsI IIPOBOIUT
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MOBTOPHOE 3aceaHKe U Ha OCHOBE paHee MPeACTaBICHHBIX JOKa-
3aTeJIbCTB IPUHUMAET COOTBETCTBYIOILIEE pelleHMe .

Cynbst, MpUHSIBIINE pellieHre 00 0TKa3e B YIOBJIETBOPEHNHN XOIaTaii-
CTBa CTOPOHBI OOBUHEHHUS 00 M30paHUK MEPHI ITpeceYeHUs B BUIE 3aKITIO-
YEHMSI IO CTPaxKy, 10 COOCTBEHHON MHUIIMATUBE BIIpaBe MPU HAJIMUNHU
YKa3aHHBIX B 3aKOHE YCIIOBUIT, OCHOBAHUI M OOCTOSITEJIECTB IIPUMEHUTD
K JIMIy MHYIO Mepy IIpeceyeHMsl, B YaCTHOCTU, B BUJIE:

1) 3amora;

2) IOMaIIHEro apecra.

[TocTanoBIeHNE CyaIbU HAIPABISICTCS JIUILY, BO30OYIMBIIEMY XOIaTaii-
CTBO 00 M30paHUM MepPHI ITPEeCeUEHUs B BUIE 3aKJTIOUCHUS MO CTPaxYy,
IIPOKYPOPY, TTI0A03PeBAEMOMY MJIM OOBUHSIEMOMY U TTOIJICKUT HEMEIJICH-
HOMY UCITOJTHEHUIO.

3aKOH yCTaHaBIMBAET BO3MOXHOCTh ITOBTOPHOTO OOPAIEHUS B CYII
C XOIATaCTBOM O 3aKJIIOYEHHUU IO CTPAXKy OTHOIO M TOTO XK€ JIMIIA, IO
TOMY e YTOJIOBHOMY JIeJTy TTOCJIe BBIHECEHUS CyIbeil TTIOCTAHOBJIEHUS 00
OTKa3e B M30paHUU 3TOil Mephl MpeceueHus. OqHaKo Takoe obpalleHue
TTOITyCKAeTCS JIUIIb ITIPA BOSHUKHOBECHNY HOBEIX OOCTOSITEILCTB, OOOCHO-
BBIBAIOIIMX HEOOXOAMMOCTb 3aKJIIOUEHUSI TOTO JIULIA MO CTPaxy.

Ecnu Bonpoc 06 n3dpaHnu Mephl IpeceueHus B BUE 3aKII0YEHUS TTOJ,
CTpaXy BO3HHMKAET B CyIecOHOM pa3OMpaTebcTBe, TO PEIICHUE 10 STOMY
BOIMPOCY NPUHUMAET CYJ MO0 XoAaTalCTBY CTOPOHBI UJIU IO COOCTBEHHOM
WHUIIMATUBE, O YeM OH BHIHOCUT ITOCTAHOBJICHUE WJIN OTIpEeIeICHIE.

IMocTraHOBIIEHNS CyIbM 00 N30paHUM MEPHI IIPECEUCHUST B BUIIE 3aKITIO-
YEHMS O] CTPaXy WK 00 OTKa3e B YIOBJAETBOPEHUU XoAaTaiicTBa 00 3TOM
MOTYT OBITh 00XKAJIOBaHBI B BHIIIECTOSIIINI CYI B KACCAIIMOHHOM ITOPSIIKE
B T€UEHME 3 CYTOK CO JTHS X BbIHeceHUs. CyIl KacCallMOHHOM MHCTAaHIIUH
MMPUHHAMAET COOTBETCTBYIOIIEE PellleHUe He TT03IHee YeM Yepe3 3 CYyTOK CO
ITHS TTOCTYIUICHUS K HEMY 3KaJ00bl WM MpencTaBicHusI. Pemenne cyma
KacCallMOHHOM MHCTAHLIMK 00 OTMEHE MOCTaHOBJIEHUS CyIbU 00 U30pa-
HUM B KA4eCTBE MEPBI IIPECEUCHMS 3aKIIOUCHUS IO CTPAXY ITOIICKUT
HeMeUICHHOMY MCIOJIHEHUIO. B TO ke BpeMs pellleHne JaHHOTO cyna
MOXET ObITh 002KaJIOBAHO B MOPSIAKE Cy1€O0HOTO HaaA30pa.

JIn1to, B IpoM3BOACTBE KOTOPOTO HAXOAUTCS JIEJIO, He3aMeITUTEIIbHO
YBEIOMJISIET KOTO-JTM00 U3 POACTBEHHUKOB T10J103pEeBaeMOT0, 0OBUHSIEMO-
0, a IIPY 3aKJII0YECHUH IO CTPAKy BOSGHHOCTYXKAIIEro — KOMaHIOBaHUE

! Tlocranosnenue Ilnenyma BepxosHoro Cyma P® or 5 mapra 2004 r. Ne 1
«O TIpUMEeHEHMU CyIaMy HOPM YTOJIOBHO-IIpOIleCcCyabHOTO Komekca Poccuiickoii
®enepanun» // bronnerenb BepxoHoro Cyna P®. 2004. Ne 5.
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BOMHCKOI YaCTH O MECTE COIEPXKaHUsI €ro Mo CTpaxeil niau 06 M3MEeHeHU !
MECTa CONECPXKAHUS MO CTPAXKEH.

Yroi0BHO-TIpolIecCyaTbHBIN KOAEKC CONESPXKUT HOPMBI, PETYIUPYIOLITE
IIpOIJICHIE CPOKa COMepKaHMs OOBUHSIEMOTO IO CTPAXKE.

B cootBerctBuM co ct. 109 YIIK P® conmepkaHne 0OBUHSIEMOTO MO
cTpaxeil Ipu paccliefOBAaHUY IIPECTYIICHUI He MOXKET ITPOIOJIKATHCS 10
o01emMy rpaBuity 6ojiee 2 MecsilieB. JlaHHOE MOJ0KeHUE COOTBETCTBYET Tpe-
6oBanmio cT. 162 YIIK P®D, B cOOTBETCTBMU C KOTOPBIM IPEIBAPUTEIBLHOE
CJICIICTBUE TOJDKHO OBITH 3aBEPIICHO B TeUCHUE 2 MECSIICB.

Cpoku IpenBapuTEIIFHOTO CJICICTBUS IO YTOJIOBHOMY eIy U, CIICI0-
BaTeJIbHO, COMepKaHUS OOBMHIEMOTO TTOMI CTpaKeil IomIekar IPOIJICHIIO
B COOTBETCTBUH C TIPAaBWJIAMHM, YCTAHOBJICHHBIMU YTOJIOBHO-TIPOIIECCYaTb-
HBIM 3aKOHOM.

Cpok copepxaHuss OOBUHSIEMOTO TIOJ CTPaXKel MOXKET ObITh NPOJICH
1o 12 Mecs1ieB cyabeil pailoHHOTO cyaa:

1) 1o xomaTaliCcTBY cjemoBatesisg, BHECECHHOMY B CYII C COTJIACHSI:

a) PYKOBOIUTEJSI CAEICTBEHHOrO opraHa mno cyonekry Pd;

0) MHOTro MPUPABHEHHOTO K HEMY PYKOBOAMTES CIEICTBEHHOTO Op-

raHa;

2) Mo XOmaTaiiCTBY MO3HABATEJNsI B MCKIIOUMTEIBHBIX CIydasx (4. 5

ct. 223 YIIK P®), ecnu 310 CBSI3aHO C UCTIOTHEHMEM 3arpoca o Tpa-
BOBOI1 ITOMOIIN, IIPY HEOOXOAMMOCTH IIPOBEICHMS Ha TEPPUTOPUHU
MHOCTPaHHOTI'0 rocyaapcTBa J0Ipoca, OCMOTpa, BbIEMKHU, OOBICKA,
CyneOHOM 3KCIIePTU3bl MJIM MHBIX MPOIEeCCYaIbHBIX JefiCTBUM,
npenycMoTpeHHBIX YIIK P® (4. 1 cT. 453), ¢ cormacust mpoKy-
popa cyobekTa PO mim mprupaBHEHHOTO K HEMY BOGHHOTO TTPO-
Kypopa.

DTO MpoUIeHUE CPOKa CoAePKaHUSI OOBUHSIEMOTO IO CTpaXKeil Bo3-
MOXHO, KaK 1 B TIEpPBOM CJIydJae:

a) TOJBKO B OTHOILIEHUH JIUIl, OOBUHSIEMBIX B COBEPIICHUH TSIKKHX

1 0CO00 TSLKKUX TIPECTYTUICHUIA;

0) JIMIIB B CIIy9asix 0CO00M CIIOXKHOCTH YTOJIOBHOTO JCIIa;

B) IIpY HAJTWIUU OCHOBAHUI IJISI N30paHMSI MEPHI TIPECEUCHMS B BUIC

3aKJTIOYCHUS IO CTPaxy.

Janee no 18 Mecs1ieB MOXeT OBITh MPOJIJIEH CPOK COAEPKAHUS OOBU-
HSIEMOTO TIOf] CTpaxkel cynbeil cyaa o0JacTHOTO 3BEHA WU OKPYKHOTO
(bmoTckoro) BOeHHOro cyna Io XoIaTaiCTBy cliefoBaTesl, BHECEHHOMY
C corjacusi:

a) Ilpencemarenst CinencTBEHHOTO KOMUTETA IPU MpoKypatype PD

60
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0) PYKOBOAUTEJSI CAEACTBEHHOIO OpraHa COOTBETCTBYIOIIETO (hee-
PaJTEHOTO OpTaHa UCIIOJTHHUTEIBHON BIACTH.

DTO TIpomIeHNE CpoKa ComepKaHMsI OOBUHSIEMOTO IO CTpaxKeit 10-

ITyCKaeTCsT:

a) B UCKJIIOUMTEBbHBIX CIy4yasiX, CBI3aHHBIX C 0CO0O0I CIIOXKHOCTBIO
YTOJIOBHOTO JieJia (HaJIMIreM B HEeM MHOTHUX IIPECTYITHBIX SITH30I0B
WX O0JIbILIUM KOJUYECTBOM OOBUHSIEMBIX U T.I1.);

0) TOJBKO B OTHOILIEHUM JIUL, OOBUHSIEMBIX B COBEPIIEHUN 0CO00
TSIKKUX TIPECTYIICHUHA.

3aKOHOAATeIh YCTAHABIMBACT JaJIbHEHIIIee TPOMICHIE CPOKa COIepKa-

HUST OOBMHSIEMOTO TIOJI CTPaXKeil B CIICAYIONINX NCKIIOUNTEIBLHBIX CIIyJasix:

a) 10 MOMEHTa OKOHYaHMS 03HAKOMJIEHUSI OOBUHSIEMOTO U €I0 3allUT-
HMKa C MaTeprajaMH YTOJIOBHOTO JieJIa ¥ HAITpaBJICHUS IIPOKYPOPOM
YTOJIOBHOTO JIeJIa B CY, 32 NCKITIOYCHNEM CIIydaeB, KOTma Iociie
OKOHYAHWS IIPEIBAPUTEIHLHOTO CIICACTBUS MaTePHAJIbl YTOJIOBHOTO
nejia ObLUTH TIPEIbSIBICHB OOBUHSIEMOMY U €TI0 3alIUTHUKY ITO3IHEE
yeM 3a 30 CYyTOK 10 OKOHYAHMUS MPEAeJbHOTO CPOKa COMEPKaHMS
MO CTPAXEW;

0) B ciIydasx, Koroa K MOMEHTY HaIIpaBJICHUS YTOJIOBHOTIO JeJia B CYI
CPOK JOMAIITHETO apecTa WX CPOK COMEpKaHMSI IO CTpakeil oKa-
3bIBAETCS HEIOCTATOUHBIM TSI BHITIOJTHEHUSI CYIOM TpeOOBaHUIA;

B) B CIIydasx, KOraa K MOMEHTY HaIlpaBJICHUS YTOJIOBHOTIO JIeJia B CYI
CPOK JOMaIHEro apecTa Wi CPOK CONEPKaHUSI MO CTpaxeil oka-
3BIBACTCSI HEMOCTATOYHBIM [IJISI BBITIOJTHEHUST CYIOM TPeOOBaHMIA
CTOPOHBI TIPEAOCTABUTD €11 BO3MOXKHOCTD IJIST TOTIOJTHUTEIIFHOTO
03HAKOMJIEHMS C MaTepraJaMH Jieja, IPOKYypop MPpY HATMYUHU OC-
HOBaHUIi BO30YXIAeT XOAATACTBO O MPOAJIEHUN CPOKA JOMAILIHETO
apecTa WM CpOKa COIepKaHMsI IO CTpaKei.

JanmpHeliee IpoajIeHe CpoKa CoIepKaHUSI OOBMHSIEMOTO IO CTpa-

JXKei He TOIyCKaeTCsl, M OH MOIJICXKUT HEMEIVICHHOMY OCBOOOXKIEHUIO.

Marepnaibl OKOHYEHHOTO CJIEICTBHEM JIeJIa JOJIKHBI OBITh MPEIbSIB-

JICHBI OOBUHSIEMOMY, COIepKaIlieMycsI ITOJI CTPaXKeii, U eT0 3alllUTHUKY He
mo3mHee 9eM 3a 30 CyTOK 10 OKOHYAHUSI IIPeAeIbBHOTO CPOKa HAXOXKICHUS
IO CTPaXKeii, OIpeIesIEHHOTO MPOIIeCCyaTbHBIM 3aKOHOM B 3aBUCMMOCTHU
OT CTEIICHU TSLKECTH TpecTyIieHus. Eciu rmocie oKoHYaHUs CIeACTBUS
MaTepuasbl yTOJIOBHOIO Aejia ObLIM MPEeabsBACHBI 111 03HAKOMJICHUS
OOBUHSIEMOMY M €T0 3alllUTHUKY Io3aHee 4yeM 3a 30 CyTOK IO OKOHYa-
HUS TIPEIEILHOTO CPOKa COMEpPKaHUSI OOBUHSIEMOTO TTOJ CTPaXKeid, TO TT0
€ro MCTCYCHNN OOBUHIECMBIN TTOMICKUT HEMEIJICHHOMY OCBOOOKICHHUIO.
Ecnm rmocie oKoHYaHMS ITpeaBapuTeIFHOTO CIenCTBUS 30-CyTOUHBIM CPOK
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MpeabsBICHUS MaTepUaJiOB Aejia OOBUHSIEMOMY M €ro 3alllMTHUKY IS
03HAKOMJIEHUSI COOIIONEH, HO 3TOT CPOK OKa3aJICs JIs HUX HeTOCTaTOu-
HBIM, TO CJIeA0BaTe/b C COIJIacusl PyKOBOAUTENS CAECACTBEHHOIO Opra-
Ha 110 cyobekTy PD may npupaBHEHHOIO K HEMY PYKOBOIUTENISI MHOTO
CJIEICTBEHHOTI'O OpraHa BIIpaBe He MOo3IHee YeM 3a 7 CYTOK 10 UCTEUCHUS
MPeeTbHOIO CpoKa coiepKaHusI OOBUHSIEMOTO IO CTpaxkel BO30OYIUTh
XOJATalCTBO O MPOUIEHUU ITOTO CpoKa Iepel Cyabeil cyna 00JIacTHOTO
3BEHA WJIM OKPYKHOTO ((DIIOTCKOro) BOEHHOTO Cy/ia TI0 MECTY IMPOM3BOACTBA
paccliefoBaHus JTUOO 10 MECTY coaepKaHKsI OOBUHSIEMOTO IO CTPaXKei.
[Ipu yyacTuu B nejie HECKOJIbKUX OOBUHSIEMBIX, COMEPXKAIIMXCS IO/ CTpa-
Xeil, M eclIv XOTs ObI oMHOMY 13 HUX 30 CYyTOK 0Ka3aJoCh HEIOCTATOUHO
TSI O3HAKOMJICHUSI ¢ MaTepualaMu Jiejia, Clie0BaTe/Ib BIIPaBe BO30OYIUTh
XOIATaCTBO O MPOICHUH CPOKa COAeP>KaHMS MO CTPpaKel B OTHOIIICHUH
TOT'0 OOBMHSIEMOTO WJIM TeX OOBUHSEMBIX, KOTOPBIE 03HAKOMMJIUCH C MaTe-
puayiaMM YTOJIOBHOTO Jiejia, €CJIM He OTITajla HeOOXOIUMOCTh B IPUMEHEHU N
K HEMY WJIM K HUM 3TOM MePBI ITPECeUYeHUs] Y OTCYTCTBYIOT OCHOBAHMS [IJIST
n30paHMsI MHOI MEPHI IIPEeCeUeHMSI.
Cynbs cyna 06JIaCTHOTO 3BeHa WM OKPYKHOTO ((PJIOTCKOro) BOEHHO-
TO Ccyla He TO3IHee YeM Yepe3 5 CyTOK CO JTHS MOJyYeHUs XoaaTaicTBa
0 TIPOUTEHUY CPOKa CONepKaHUsI OOBUHSIEMOTO TT0JT CTpaKell IpMHUMAeT
B TIopsiaike, TipeaycMoTpeHHoM 4. 4, 8 1 11 c1. 108 YIIK P®, onHo u3
CJIENYIOIINX PELLIEHUA:
1) o mpomIeHN cpoKa COIePKaHUS OOBIHSIEMOTO (YT OOBHUHSICMBIX)
IIOM CTpaxkeit 10 MOMEHTa OKOHYAHMST O3HAKOMJICHHS €TO (MM UX)
W 3aIIWTHUKA (VI 3aIIUTHUKOB) C MaTepHaIaMU YTOJIOBHOTO JIejia
¥ HaIIpaBIICHUSI IPOKYPOPOM YTOJIOBHOTO JIeJIa B CYI, 32 MCKITIO-
YyeHHEM clTydass HeCBOEBPEMEHHOTO TIPEIbSIBICHUS OOBUHICMOMY
M €T0 3allIUTHUKY MaTepHaJIOB JeJIa ISl O3HAKOMJICHUS;

2) 00 oTKa3e B YIOBJETBOPEHUM X0JaTalicTBa CAea0oBaTelIsl O IPOIe-
HUM CPOKa COoAepKaHUS MO/ CTpaxXel U 0CBOOOXIEHUN OOBUHSIE-
MOTO WJIX OOBUHSIEMBIX M3-TI0M CTPaXKMU.

Cpok conmepaHus TIO/I CTpaXeil B epro/I TIPEIBAPUTETLHOTO CIIe/-
CTBUSI UICUMCIISIETCS C MOMEHTA 3aKJIFOUEHMS TT0I03PEBAEMOT0, OOBUHSIE-
MOTO TTOJT CTPaXy JI0 HaMpaBJIeHWs IPOKYPOPOM YTOJIOBHOTO Jiejia B CY/I.
3aKoH TpebyeT, YTOObI B CPOK COep>KaHUsI OOBUHSIEMOTO MO CTpaxkeit
BKJTIOYAJIOCh TAKXKE BPEMSI:

1) 3amep:kaHUS JUIIA B KAYECTBE ITOI03PEBAEMOTO;

2) HaxoXIeHUs ITOI03PEeBAEMOT0, OOBUHSIEMOTO IO TOMAaITHUM ape-

CTOM;
3) NPUHYIUTEIHHOTO HAXOXICHUS 3TUX JIUII B CYIeOHO-MEIUIIMHCKOM
WY CyeOHO-TICUXUATPUYECKOM CTAllMOHAPaX 10 PEIICHUIO CY/a;
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4) coaepxkaHUs JULA MOA CTpaxKeil Ha TEPPUTOPUU MHOCTPAHHOIO
rocynapcTsa B ¢Bsizu ¢ 3anpocoM Poccuiickoit depeparinu 06 oka-
3aHWUM TIPABOBOI TTOMOIIM WJIK O BbIZaue ero Poccuu B mopsiake
skcrpaguiyu (ctT. 13 YK PO u 460 YIIK P®). B mocnenHem ciyuae
10 UCTEYCHUU TTPENETHHOTO CPOKA COACPKAHMS JIUIIA TIOJ CTpaxkeit
Ha TepPUTOPUU MHOCTPAHHOTO TOCYAAaPCTBA U MPU HEOOXOTUMOCTU
TPOM3BOJICTBA PACCIIENIOBAHMS HA OTEUECTBEHHOU TEPPUTOPUH CYIT
BITpaBe MPOIUTMTB CPOK COAEPKAHMS JIUTIA TTOJT CTPaKel B MOPSIIKE,
ycraHoBiieHHOM cT. 109 YITK P®, Ho He GoJiee ueM Ha 6 Mecs1eB.

B ciryyae moBTOpHOTO 3aKJTIOUYEHMS TIO]T CTPAXy M0I03peBaeMoro, 00-
BUHSIEMOTO TT0 TOMY K€ YTOJIOBHOMY eIy, a TAKXKe MO COeTMHEHHOMY
C HUM WJIU BBIIEJICHHOMY U3 HETO Iy CPOK COAEPKaHMUSI MO, CTpaxei
HMCYUCISIETCS C yYETOM BpEMEHHM, PaHee IIPOBEACHHOIO MMM IOJ CTPaKei.

PaccMoTtpenue cynoM xonaTaifcTBa o MpOIJICHUM CPOKa COIEpKaHusT 00-
BUHSIEMOTO TIOJI CTPaKeii B €r0 OTCYTCTBHE He JIOMYCKAETCs, 32 MCKITIOUeHU -
€M CJTyJaeB HaXOXICHUSI OOBMHSIEMOTO Ha CTALIMOHAPHOM CYIeOHO-TICUXM-
aTPUUYECKOM SKCITEPTU3E U HATTUMIMS MHBIX OOCTOSITENILCTB, MCKITIOUYAIOITIX
BO3MOXHOCTb €T0 JOCTaBJAEHUS B CY/, YTO JOKHO OBITh TOATBEPXKAEHO
COOTBETCTBYIOLIMMM JOKYyMeHTaMu. «MHBIMU 0GCTOSITEIbCTBAMI» MOTYT
OBITh 60JIE3HL OOBUHSIEMOTO, CTUXUITHOE OeICTBHE, TJIOXHE METEOYCITOBUS
JUTSI IOCTaBJIEHUS B CY/l OOBUHSIEMOTO, KADAHTUH B MECTE COIEPKAHMUSI TTO]T
crpaxeit u T.11.' [Ipu aTOM y4yacTue B CyneOHOM 3acelaHUM 3alllUTHUKA
3TOro 0OBUHSIEMOTO 00513aTEJIbHO.

B mepeducieHHbIX cydasix cybsi BBIHOCUT IMOCTAHOBJIEHUE O pac-
CMOTPEHUH XOIATaCTBa cleqoBaTeIsi O MPOIJIEHUN CPOKa COIepXKaHUS
O] CTpaXeil B OTCYTCTBUE OOBUHSIEMOTO € YKa3aHWEM Ha MPUYMHBI, 11O
KOTOPBIM TPUCYTCTBUE OOBUHSIEMOTO B CYIEOHOM 3acelaHy HEBO3MOXHO.

! Tlocranosnenue Ilnenyma BepxosHoro Cyma P® or 5 mapra 2004 r. Ne 1
«O TIpUMEeHEHMU CyIaMy HOPM YTOJIOBHO-IIpOIleCcCyabHOTO Komekca Poccuiickoii
®enepanun» // bronnerenb BepxoHoro Cyna P®. 2004. Ne 5.



Kak onrann3oBarb 3aHATHE

He cekpert, yTo Bce Mbl Hanbosnee 3PHEeKTUBHO BOCIIPUHUMAEM UH-
dopmalmio B mpolecce aesaTeabHocT. IMEeHHO MO3TOMY OYeHb BaXHO
He TOJIbKO TMoIo0paTh comepKaHue Oyayieil 6ecensl, HO U IMOHSTh, KaK
OyneT opraHM30BaHO Hallle 3aHgTue. Haim MeTonuueckne peKoMeHa-
LMW — JIMIIb HEKOTOPBIA KOHCTPYKTOP, KOTOPBIN MOXKET CTaTh OCHOBOM
IIJISI TOTO, YTOOBI Y HAIIETo JIEKTOpa MOJIy4YMIach CBOSI UHXKEHEePHO-TIeaa-
rorumyeckass KOHCTPYKIMS oOIIeHUs ¢ pedsstamu. KormaecTBo BOIpocoB,
3aJjaHull, UTP — SIBHO M30BITOYHO IJI npoBeneHust 1—2 3anstuit. Ho
MMEHHO 3TO, Ha HaIll B3IJISAI, 1 TIO3BOJISIET IOHBIM JIEKTOpaM ITOI00paTh
T€ BUIIbl OPTaHU3allMu 00pa30BaTeIbHOIO Mpoliecca, KOTOphie OyayT IS
HUX HanboJiee KOM(MOPTHHI.

MHorwue 13 rpeajaraeMbIX BOIIPOCOB U 33IaHUI yJalecst MOTYT BbI-
MMOJTHATh KaK MHAWBUAYAIbHO, TaK M B TPYyMIIax. YUeOHBIM Klacc/Tpymia
MOTYT AEJIMThCS Ha JIBE, IIECTh U IaxXe BoceMb KomaH . Kak jyyiie opra-
HHU30BaTh PabOTy Ham 3amaHUSIMK? 3MeCh HAIO IIOMHUTh, YTO €CJIU 3a/1a-
HUE MpearnojiaraeT J0CTaTOYHO JOJTYI0 COBMECTHYIO padoTy, TO Jy4llle,
yTOOBI B TpYIiIie ObUIO 10 6 YesoBeK (1aeaibHas rpymna 3—4 y4acTHHMKA).
DTO TTO3BOJIAT U30eXKaTh U3JTUITHEN «IIIYMJIMBOCTH» PEOSIT, M KaXKIOMY
HalimeTcst cBoe mefio. ['pymmoBasi paboTa IIPOXOIUT MHTEPECHEe XOTS OBl
MOTOMY, YTO MbI CO3/1a€M YCJIOBHSI, YTOOBI pedsiTa MOIJIM OOCYIUTh MPO-
61eMy, 0OMEHSITECSI MHCHUSIMU, TIPUUTH K KAKOMY-TO PEIICHHIO. A eCIIn
He moroBopwinck? Hudero ctpaiHoro... [1penioxure pedsitaM U3J10KNUTh
pa3HbIe TOYKHM 3peHUS, BO3HUKIIINE B TPYIIIE; OOCYIUTE UX C IPYTUMU
rpynIiamMu, y4acTBYIOIIIMMU B paboTe.

HeckonbKo COBETOB 10 OpraHM3alMu O0CYXKIEHUN U TUCKYCCUIA:

— Bce yuacTHUKM IMCKYCCUI IMEIOT paBHOE IIPaBO T0JI0ca; HO JIEKTOPY
MPUACTCS B3SITh Ha ce0s1 pOJIb OpraHu3aTopa 00CYKIeHMUSI.

— Ha mpakTrke MOXHO CTOJIKHYTHCS ¢ YYaCTHUKOM (MJIM y4aCTHUKA-
MU) 00CYXKIeHUST, KOTOPBIE «3a0MBAIOT» IPYTUX, HE TaBasi UM BBICKA3aThCsl.
[TompoOyiiTe B3SITh TAKMX TOBOPYHOB ITOJl KOHTPOJIb, BO3MOXHO, ITPEIIOXKIB
WM POJIb 3KCTIEPTOB — OHU JIOJIKHBI OYIyT CYMMUPOBAaTh BCE YCIbIIIAHHOE,
a JIJIST 5TOTO UM IIPHUIETCS BBICIYIIATH IPYTUX.
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— Y4YacTHUKU TUCKYCCUU YACTO OTKJIOHSIIOTCS OT 3aIaHHOW TEMbI —
Ballle IIPaBO «BEPHYTb» UX B HYXKHOE PYCIIO OOCYXKIECHUS.

— Tlo xomy obcyXaeHus nenaiiTe 3aITMCH: BaM OyIeT TIPOIIe CBSI3aTh Te
WUJEU U MBICJIU, KOTOPbIE BHICKA3bIBAIOT YYACTHUKU IUCKYCCUU.



B manHoit pyOpuKe npeajiaractces MoadopKa BOIIPOCOB M 3aJaHU T10
Teme. HamoMHuM, 4TO IeKTOp BIpaBe CaM ONPEAeIUTh, KaK ydalluecs
OyIyT paboTaTh HAl BRITOTHEHUEM 3aJaHNs — WHIWBUIYAIBHO VTN B TPYII-
max. Hamg omHUM 1 TeM Xe 3amaHueM, He 3Hast 00 3TOM, MOXET paboTaTh
HECKOJIbKO TPYIIN — TOTIa 3aJlaHue TpyIrnaM pa3aaeM B Ie4aTHOM BUIIE.

dapanve1

ITocMoTpuTe Ha MiLTIOCTpaUUK. YTO 0OOBEIUHSET M YTO OTIMYAET MPEJ-
JIOXeHHbIe WiuTocTpauuu? OTBET apryMeHTUPYITE.

4
lpaBo Ha cBoGoay
U INYHYI0

MpaBo Ha cBobogy
W MYHYI0
HenpUKOCHOBEHHOCTb

Kaxabiii yenopek
MeeT NPaBo Ha XU3Hb,
Ha (BOBOZY ¥ Ha NMUHYH0

CraTbA 22. Kaxpblil iMeeT NpaBo Ha cBOOOAY 1 AMYHYI0
Henp1KOCHOBEHHOCTb. ApecT, 3aKnioyeHue NoA CTpaxy
11 COAepKaHIe NOA CTpaxeii AONYCKaoTCA TONbKO Mo
cynebHomy peLueHuio.

dananue 2

Bam nipenioxkeHo Hammcath TeKCT cTaThi «[IpaBo Ha CBOOOIY M TIMYHYIO
HEMPUKOCHOBEHHOCTh» 7151 bobIIoi sHUIMKIIONETUH.
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Kak u3MeHUTCsT HAaNMCaHHbBIN BaMU TEKCT, €CJIM 3TO OyIeT:
— DHuMkIonenus 1Jist AOIKOJIbHUKOB?

— bBonblas opuandeckast SHIUKIONEIUs ?

— DHUUKJIONEeaUs IS JII0003HATEIbHBIX?

Jajanue 3

«Moii 1oM — MOsI KpernocTh», — TOBOPUT aHTJIMiicKas mocyioBuiia. B ka-
KHX HOPMaTUBHBIX ITPaBOBEIX akTaX Poccuiickoit @enepaliniy comepkaTcs
MOJIOXKEHUSI, CO3BYYHbIE aHTJIMIICKO TTOCIOBULIE?

dapanmed

B rocynapctBe N mpUHST 3aKOH, KOTOPbIi riacuT: «YemoBeK MOXeT
OBITh JIMIIIEH CBOOOIEI 32 BOPOBCTBO, YOMICTBO U IPYTUe OMACHBIC Oeii-
cTBUsI». [IpOKOMMEHTUPYIATE 3aKOH, IPUHSATHIA B rocyaapcTBe N.

Jajanue 5

[IpoaHanu3upyiite, He CTAJKHWBAJIUCh JIM Bbl C CUTYaLIMSIMU, KOLIa
Ballle TIPaBo Ha CBOOOY U JINYHYIO HEMIPUKOCHOBEHHOCTh HAPYIIAJIOCH?

IIpoananruzupyiime u daiime npagogyio OUeHKY cAeOYIOUUM CUMY AUUAM:

1. Bropoae MockBe coBepllieHa Kpaxka UMYIIECTBa U3 KBApTUPBI TyTeM
MPOHUKHOBEHU 4yepe3 hopTouky. Yiep6o coctasuit 300000 pyoneit. 1o
naHHoMmy (akty cienosarenb I'ypoB I'.I'. Bo30ynua yrojgoBHoe A0 MO
1. «a» 4. 3 cT. 158 YromoBHoro xomekca P® (kpaxka, cOBepIIeHHAsI ¢ He3a-
KOHHBIM ITIPOHUKHOBEHUEM B Xwnile). [IpoBepsist KapToTeKy JINLl, paHee
COBEPIIMBIINX AaHAJOTUIHBIC TIPECTYIUICHMS, CJICIOBATEIh YCTAHOBIII, UYTO
6 MecsI1IeB Ha3all U3 MECT JIMILIIEHUST CBOOOIBI 0CBOOOIMIICS HECOBEPIIEH-
HonetHuii MBanoB .M. B cBs3u ¢ atum I'ypoB I'.T'., nono3peBast Heco-
BepiieHHoyieTHero MBaHoBa .M. B coBeplieHUM 3TOro MpecTyIieHu s,
3a/epKai ero B Iopsiake ¢T. 91 YroaoBHO-TIpolieccyalbHOTO Komekca PO
(3amep:xaHue MOJ03PEBAEMOr0).

— 3akoHubt au deticmeus caredosamens Iyposa 1.7

— Kakue ocHoeanus 05 3adepicatus 6 Kauecmae no0o3pesaemozo npeo-

yemompenwt cm. 91 YIIK PD?

2. CnenoBartenb BacunneB B.B. 3anepskan HecoBepiieHHOnMeTHeTo baco-
Ba b.b., paHee He cynuMoro, MpoxuBaoILero B ropoae Mockse, yJalerocs
KOJUTekKa, B Ka4eCTBE MOI03PEBAEMOI0 B COBEPIIICHUHN TIPECTYIJICHUS,
npenycMoTpeHHoro 4. 1 c¢r. 115 YK P® 3a ymbIeHHOE TTIpUYMHEHTE
JIETKOTO Bpelia 3M0POBBIO, BHI3BABIIETO KPAaTKOBPEMEHHOE pacCTPOMCTBO
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3nopoBbs I'pekosa I'.T'. Cankius 4. 1 ct. 115 YK P® npenycmarpuBaert:
mrpad B pazmepe 10 40 Teicsy py0IIeit uiav B pa3Mepe 3apabOoTHOI TIAaThI
WJTM MHOTO JI0XO0/Ia OCY>KIEHHOTO 3a TIEPHMOJ 10 TPEX MECSIIEB, JIN00 00s13a-
TeJIbHBIMU pabOTaMU Ha CPOK JI0 YETHIPEXCOT BOCBMUIIECATH 4aCcOB, JIM0O
HUCTIPAaBUTEIbHBIMU PAOOTAMU Ha CPOK 10 OAHOTO rofia, MO0 apecToM Ha
CPOK 10 YEThIPEX MECSILIEB.
— Hzyyume cm. 91 YIIK P® u oyenume deiicmeus cnedosamens B.B. Ba-
cunvesa.
— Ymo seasemcs o0wum ycaosuem 04s 3a0eprucanus 8 Kavecmee nodo-
3pesaemoeo?

3. HecoBepiieHHoJieTHUIT MBIIIKUH M. M. ObL1 IpUBJIEYEH K YTOJIOB-
HO¥1 OTBETCTBEHHOCTH 110 4. 2 cT. 159 YK P® 3a coBepIireHIe MOIIICHHN-
yecTBa B cpepe mpeanpruHUMaTeIbCKOM NesITeIbHOCTH, COBEPIIEHHOTO
TPYTIIION JIUII TI0 MpeaBapuTeIbHOMY croBopy. CaHKIIMS JaHHON HOPMBbI
IIpeaycMaTpuBaeT: mrpad B pa3Mepe 10 TPEXCOT THICAY pyOIIeit uin B pa3-
Mepe 3apaboTHOU IUIAThl WJIM MHOTO TOXOJA OCYXXIEHHOIO IO IBYX JIET,
MO0 00s13aTeNIbHBIMU padOTaAMU Ha CPOK J0 YETHIPEXCOT BOCBMUIECATU
4acoB, TMOO UCIIPaBUTEIIEHBIMKI PaO0OTaMM Ha CPOK IIO IBYX JICT, TUOO TIPH-
HYJIUTEJbHBIMI pabOTaMU Ha CPOK [0 TISITH JIET C OTPAHUYEHUEM CBOOOIBI
Ha CPOK JI0 OHOTO Tofia Ui 0e3 TaAKOBOTO, JIM0O JIMIIIEHMEM CBOOOIBI Ha
CPOK [0 TISITH JIET C OTpaHMYCHMEM CBOOOIBI HA CPOK 10 OMHOTO roja Win
6e3 TakoBoro. CornacHo cT. 15 YK P® nanHoe nipecTyruieHre OTHOCUTCS
K IPECTYIJICHUSIM CPEIHEN TSKECTH.

CrnenoBateib, U3y4MB MaTepUasibl YTOJIOBHOTO Jejia B OTHOIEHUU MbIII-
KruHa M.M., nipuiiien K BbIBOAY O HEOOXOAUMOCTU MPUMEHEHUS B OTHO-
IIEHUH HETO MePHI IIPeCeUeHUSI B BUAE 3aKJIFOUCHUS IO CTPAXy, B CBSI3U
C YeM BbIHEC ITOCTAHOBJIEHUE O BO30YXKICHUU XOAaTaliCcTBa Mepe CyaIoM
00 130paHuU MepHhI TIpecedyeHusT B BUIE 3aKTI0UeHUS Mo cTpaxy. Cynbs
XOIATAMCTBO CJIEIOBATENIST YIOBICTBOPILIL.

— Mzywume cm. 108 YIIK PD u oyenume deiicmeus credosamens u cyobl.

— 3a cosepuienue Kakux 8udoe npecmynieHui Kk no0o3pesaemomy uiu

008UHsIEMOMY U30Upaemcs OAHHAs Mepa npeceyerus ?

— Kakue oepanuuenus npu uzopanuu 6 OMHOWEHUU HeCOBEPUICHHONCHe20

MepblL npeceveHus 8 8ude 3aKAHHeHUs N00 CIMpaicy npedycmampusaem
VIIK PD?

dapanme]

Kaxvie 661 BOIIPOCHI BbI BKITFOUMJIN B COIIMOJIOTUTIECKUIA OTTPOC, KOTOPHII
BaM TOPYYMJIM IPOBECTHU B XO€ MOATOTOBKU K KPyTJaoMy cToiy «Peamu-
3alus IIpaBa Ha CBOOOMY U JIMIHYIO HEIIPUKOCHOBEHHOCTh B Poccum»?
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Kaxkue Bonpochl cTOUT J00aBUTh, €CJIM ONPOC OyAeT MPOBOAUTLCS Cpeau
HECOBEPIICHHOJIETHUX?
IIpoBenuTe oOCyXIeHNUE BOITPOCOB, KOTOPbIE BbI C(HOPMYIMPOBAIIH.



H3yuaem AOKYMEHTDI

M3zyyeHue mpaBa npearoaraet, YTo y MOJOJ0TO IMOKOJIeHHS (hOpMU-
pyeTcsl HaBbIK pabOThI C MPABOBBIMU TOKYMEHTaMU. UMEHHO Mo3ToMy
MBI BBEJIU OTIEIbHYIO PYOPUKY, Ille MPeACTaBICHBI 3aMaHUs, CBSI3aHHbIC
C HeTIOCPEICTBEHHBIM O0OpallleHneM K Hanbosiee 3HaYMMbIM HOPMATUBHBIM
IIPaBOBBIM aKTaM.

3apanve 1’

ITpouuTaiite hparMeHTHl JOKYMEHTOB

Koncturynus PP (u3Bneuenue)
Cratbs 22
1. Kaxaplit iMeeT MpaBo Ha CBOOOY U IMYHYIO HEMPUKOCHOBEHHOCTb.

«KonBennuss OOH npoTHB NBITOK M JIPYTUX JKECTOKMX, 0€CYETOBEYHBIX
WM YHIZKAIOINMX JIOCTOMHCTBO BUIOB O0PAIIEHNS U HAKA3AHUS»
(u3BJIeUEHHE)

...«ITBITKa» O3HAYaeT JII000e AefiCTBIE, KOTOPhIM KaKOMY-JIM0OO0 JTUILy
YMBIIIIIEHHO MPUYUHSIETCST CUTbHAS O0JIb MU CTpafaHue, (hu3Mueckoe Win
HPaBCTBEHHOE, YTOOBI MOJIYYUTH OT HETO WA OT TPETHETO JIN1IA CBEACHUS
WJIY TIPU3HAHWUS, HaKa3aTh €T0 32 IEWCTBHE, KOTOPOE COBEPIINIIO OHO WU
TPETHE JIMLIO WIU B COBEPLIEHUU KOTOPOTO OHO MOL03PEBAETCH, a TAKKE
3aMyrarh WA PUHYIUTh €T0 WIKM TPEThe JNIIO0, WU T10 JII000H MpUuYrHe,
OCHOBaHHOW Ha MMCKPUMUHAIIUM JIIOOOTO XapaKTepa, KOTia Takas 00Jb
WIH CTpaJaHue MPUYUHSIOTCS TOCYTaPCTBEHHBIM TOKHOCTHBIM JTULIOM
WJIX UHBIM JIMIIOM, BBICTYyMAIOIIUM B O(DUIIMaTbHOM KayecTBe, WU 10 X
MOJICTPEKATETbCTBY, WJIU C UX BEIOMa WJIX MOJYAIUBOTO cornacusi. B ato
ornpeesieHre He BKITI0Yal0TCsI 00Ib WIM CTPaaHusl, KOTOPbIe BO3HUKAIOT
JIVIITH B PEe3yIbTaTe 3aKOHHBIX CAHKIINI, HEOTICIUMbBI OT 3TUX CAHKITUN
WX BBI3BIBAIOTCS UMU CITyYaifHO.

' Tlo matepuanam: Avsauxoea C., Jlyxosuyxuii B., Xopoavyesa E. Kak opranuso-

BaTh 1 IIPOBECTH KypC 110 MpaBaM YeIoBeKa U MEXKYJIbTypHOMY ITOHMMaHuo? Pyko-
BOICTBO mist yuuteneii. M., 2013. C. 37.
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— Kak coomuocamces mekcmol hpedcmaegnenHvlX 00KyMeHmos ?
— Ecemb au nonsmue «<nvimka» 6 poccuiickom 3axKonodamenscmae?

Memooduueckuii kommenmapuii: YIutelb, pa30oupast orpeneeHue «IbIT-
Ka», MOXET IMOTYEPKHYTh, YTO CTPaJlaHNe MOXKET OBITh KakK (PU3NIECKUM,
TaK U HPaBCTBEHHBIM, YTO LIEJIb [TBITKYU C FOPUIUYECKON TOUKHU 3PEHUST — HE
00s13aTeIbHO NOOBITh MH(MOPMALINIO, HO U HaKa3aTh WU MPUHYAUTH K 4UEMY
00, YTO BaXXHO, KTO UMEHHO TBITaeT (He OAaHIUT, a TOCYIapCTBEHHBIN
CIIy>KalllWil WY IpyTHe JINIIA 110 eTO MPUKa3y WU C ero JOTYIIeHUS ).

TOpuoduueckuit kommenmapuii: Ctatbst 117 YromoBHoro komekca P®
CHaOXeHa MpUMeUYaHUeM cienyrollero cogepxanus: «I1oa neITKoM B Ha-
CTOSILIEN CTaThe U APYTUX CTaThsIX HacTosIero Konekca nmoHumaercs
MpUYMHEHNE (PU3NYECKUX WIIA HPABCTBEHHBIX CTPAJaHUH B LIEJISIX OHYX-
JIEHWST K 1ave TTOKa3aHWH VI UHBIM IEWCTBUSIM, TIPOTUBOPEYAIIINM BOJIE
YyeJioBeKa, a TAaKKe B IeJISIX HaKa3aHUsI MO0 B MHBIX LIEJISTX».

daaanve 2

MuHuMajIbHBIE CTAHAAPTHBIE MPABUJIA
Opranuzanuu O0benuHeHnbIx Hanmii, Kacaomuecs oTnpaBieHus
NPaBOCYMs B OTHOIIEHNH HECOBEPIHIEHHOIETHUX
(ITekMHCKHE MPABHUIIA)

Yacts Bropas. PacciienoBanue u cynedHoe pa3oupaTesibCTBO

13. CoaepzxkaHue moj cTpaxeii 10 cyaa

13.1. Coaep:xaHue Mo CTpaxeit 10 Cyaa MPUMEHSIETCs JIMIIb B KAYeCTBE
KparHen Mephbl U B TECUEHME KpaTYalIIeTro Nepruoaa BpEMEHU.

13.2. CopepxaHue Tof, cTpaxKeii 10 cyJa 1o BO3MOXHOCTHU 3aMEHSIETCS
IPYTUMH abTepPHATUBHBIMUA MEpPaMHM, TAKUMU, KaK ITOCTOSTHHBIN HAI30p,
aKTHUBHAs BOCIUTaTelIbHAs paboTa MM IIOMEIIeHNEe B CEMBIO WJIN B BOC-
MUTATEIbHOE 3aBeIEHUE WU IOM.

13.3. HecoBepilieHHOJIETHHE, COAepXKalMecs Mo CTpaxei 1o cyna,
MOJIb3YIOTCS BCEMU MpaBaMU M rapaHTUsSIMU MUHUMAaJIBHBIX CTaHAapT-
HBIX MMPaBUJI OOpaIlleHUS C 3aKII0YEHHBIMU, MPUHATHIX OpraHusamnuei
O0benmHeHHBIX Harmii.

13.4. HecoBepiieHHOJIETHHE, COlepXKalllMecsd Mo, CTpaXKeil 1o cyna,
IOJDKHBI COIEPXKAThCS OTACIBHO OT B3POCIIBIX, 4 TAKXKE B CIIEIIMAIBHOM
YIPEXIEHUH WY B CIIELIMATIBHOM OTAEIEHUN YUPEXKICHMSI, TIe COMepKaTCs
TaKXe 1 B3pOCJIbIE.

13.5. Bo BpeMs peObIBaHUS MO, CTPaXKeih HECOBEPIIEHHOJIETHUM J0JI-
>XeH 00ecTieunBaThCS YXOI, 3alllUuTa 1 BCsS He0OXoaMasi MHIMBUIYaJlbHAas
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IOMOII[b — COLIMAJIbHAS, IICUXOJIOTHYeCKasi, MeIULIMHCKas, (hu3ndecKas,
a TakKe MTOMOIIb B 00J1aCTH 00pa3oBaHusl 1 ITPoGheCCUOHAIbHOM ITOAro-
TOBKM, — KOTOpbIE M MOI'YT IOTPeOOBATLCS BBUIY MX BO3pacTa, IoJjia
W JITIHOCTH.

Kommenmapuii:

Henb3st HemooLEeHUBATh OITACHOCTU «YTOJIOBHOTO BIMSIHHMSI» Ha HECO-
BEPIIIEHHOJIETHUX, COIEePXKAIIMXCS IO/ CTpaxkeil 1o cyna. [ToaToMy BakHO
MOAYEPKHYTh HEOOXOIMMOCTh MTPUMEHEHUS aIbTePHATUBHBIX Mep. B cBs3u
¢ 9TuM B npaBwie 13.1 moomipsieTcs pa3paboTKa HOBBIX M HOBAaTOPCKUX
Mep, C TEM YTOOBI M30eKaTh TAKOTO COACPXKAHMS TIOI CTpaxkKeil 1o cyna
B MHTEpecax 0JIarornojyunsi HECOBEPIIEHHOJIETHETO.

HecoBepireHHOIETHIIM, COMEpKAIIMMCS TTOM CTPaKel 10 Cyaa, TOJKHEI
MPEIOCTABIATLCS BCE TIpaBa v rapaHTUH, TIPeAyCMOTPpeHHbIe MUHMAITb-
HBIMU CTaHIAPTHBIMM MTpaBUJIaMU OOpaIlleHUsI C 3aKJII0OYEHHBIMU, a TaK-
Ke MexXayHapoIHBIM ITaKTOM O TPaXKIAaHCKUX M IMOJUTUYECKUX MpaBax,
B YaCTHOCTH B cTaThe 9 1 myHKTax 2 b 1 3 ctatem 10.

ITpaBuio 13.4 He MpensATCTBYET MPUHSITUIO TOCYIAPCTBAMU UHBIX MEP
IIPOTUB OTPULIATEIEHOTO BIMSHUS B3POCIBIX ITPaBOHAPYIIUTEIEH, KOTO-
pHIe, IO KpaifHeil Mepe, CTOJTb Xe 3G (MEKTUBHEI, KaK 1 MEPBI, YITOMSIHYTHIC
B JaHHOM MpaBUJIE.

PaznuuHbIe BUOBI TOMOIIN, KOTOPBIE MOTYT MOTPeOOBaThC, TIepe-
YUCJIEHBI C TEM, YTOOBI IMIPUBJICUb BHUMAHUE K IIIMPOKOMY KPYTY OCOOBIX
IMOTPEOHOCTEI MOJIOIBIX JIIOAEH, COmepKAIINXCS IO CTpaXeil (HarmpuMmep,
IOHOIIIEH MM AeBYIIIEK, HAPKOMAHOB, AJIKOTOJIMKOB, YMCTBEHHO OOJIbHBIX,
TICUXOJIOTMYECKY TPABMUPOBAHHBIX, HAIIPUMED B CBSI3H C APECTOM, U T.I1.).

Pasmuunble pusmyecKe M ICUXOJIOTHIECKIE 0COOCHHOCTH MOJIOIBIX
JTIONIEl, COMEPXKAIIMXCS TOJ CTPaKe, MOTYT CITY>KUTb OCHOBaHUEM IS
Ki1accudukau Mep, Ha OCHOBAaHUM KOTOPBIX HEKOTOPbIE MOJIOIbIE IO
comepxkarcs IO CTpaxkei 10 Cyla OTAEJIBHO, YTO JaeT BO3MOXKHOCTh N30e-
>XaTh HAHECCHUS UM YIIepOa M YCITeITHee 0Ka3aTh HEOOXOMMMYIO IIOMOIIb.

IIecroit korTrpecc Opranuzannn O0benmHeHHBIX Hatmit mo mpemy-
MIPEXKICHUIO TIPECTYITHOCTH 1 OOPAIIEHHIO C IIPABOHAPYIITUTEIIIMU B CBOEH
pe3oionu 48 0 cTaHmapTax MpaBoCyIUsl B OTHOIIIEHUY HECOBEPIIIEHHO-
JIETHUX yKa3aJ, yTo [IpaBuia, B YaCTHOCTH, TOJKHBI OTpaxkaTh OCHOBHOM
MIPUHIINTI, 3aKJIFOYAIOIINICS B TOM, YTO COIEpKaHUE IO CTpaXkeil 1o cyma
JTOJKHO MCITOJIb30BaThCS JIMIITh B KAUECTBE KpaifHel Mephl, 9YTO HECOBEp-
IIEHHOJIETHUX ITPAaBOHAPYIIIUTEICH HEJIb3sT COIEPKATh B YIPEKICHUH, TS
OHU MOTYT ITOABEPTaThCsI OTPULIATEIIBHOMY BIIMSTHUIO CO CTOPOHBI B3POCTIBIX
JIMII, HaXOJSIIMXCS MOl apeCTOM, U UTO CJIeAYyeT IMMOCTOSIHHO YYUTHIBATh
IMOTPEOHOCTH, XapaKTePHBIE [JIST X YPOBHS Pa3BUTHS.
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— Hzyuume cmamou 10, 11, 14, 16, 91—110, 421, 423 YIIK P®D. Peanu-
308aHbL AU UBNOHCEHHBIE MENCOYHAPOOHbIE HOPMbL 8 Y20A08HO-NPOUEC-
cyanvhom 3akonodamenvcmee Poccuiickoii ©edepavuu ? IIpoxommen-
mupytime u npouattocmpupyiime npumepamu ?

— B nyuxkme 13.5 Ilekunckux npasun npedycMompeHo, 4mo 60 8pemsi
npeovleanuss o0 cMpajiceil Heco8epuleHHOAeMHUM 00AdCHA obecne-
yueambCs NOMowb 6 oonacmu obpazoeanus. lIpoxommenmupyiime
daHHoe nosodicerue.



HINbI ¥ TNEHUHIN

OT1a (popma npoBeneHUs 3aHITUIA, TOXaTyid, TpebyeT 0coboii yBepeH-
HOCTM B CBOUMX IEeAaroruyeckKux cuiax JeKropa, KOTOphlil B 3TOT MOMEHT,
COOCTBEHHO TOBOPS, JIEKTOPOM OBITh TiepecTaeT. OH CTAHOBUTCS TPEHEPOM.
ITormpoOyem pa3zobpaThCsi, B UeM Ke pa3Hula. ['J1aBHOE, UTO OTIMYaeT
WUTPOBBIE METOAUKHU, — MX HEMPEACKa3yeMOCThb: OIHA U Ta K€ UCTOPUSI,
MTOJIOKEHHAsI B OCHOBY MTPBI, MOXET IPUBECTU K aOCOJIOTHO Pa3HbIM
clieHapusIM pa3BUTUSI coObITUIA. U ecnu npu pa®oTe Ham 3amaHueM JIeK-
TODP MOXET BMEIIATKCSI B ITPOIIECC OOCYKIEHUSI, «yCTIOKOUTb» CTPACTH; TO
3aJada TpeHepa, KaK IMpaBWIo, OOpaTHAs: CTOJKHYTh MHTEPECHI, YTOOBI
MaKCUMAaJIbHO YETKO pebsiTa yBUAEIU MPOTUBOPEUYUBOCTb 00CYKIaeMOM
npobembl. U 31ech 1eCTBUTENIBHO OYeHb BasKHO MTPOKOHTPOJNPOBATh,
YTOOBI pedsITa UTPajiv, HO HE 3aUTPHIBAIMCH; a «[I00SINUTENI» HE TIePEeUrphbl-
BaJIN TIepeT «IT00eXKIeHHBIMI» . Beb B UTpax ¥ TpeHUHTaX HET IIPOUTPaB-
IIMX; 3Ta YHUKaJIbHAs (hopMa pabOTHI IIPOCTO MTO3BOJISIET IEHCTBUTEIILHO
3(hGHEKTUBHO «BKIIIOUUThL» ayIUTOPUIO B IIPOOIIEMY.

3anaTvie — TPGHMHT (TeGa 0CTAHOBMA NONWLENCRNA...'

Ha stoM 3aHsTHN OyIyT pacCMOTPEHBI pa3HbIe TPUYMHBI JOCTABJICHUS
rpaxkImaHruHa BOOOIIE U TTOAPOCTKA B YACTHOCTHU B OTIEICHUE, KaK TOJIKHBI
BeCTHU ceOsI ITOTUIICHCKIE U TpakIaHe TIpU 3afep:KaHNH, KaKKe IIpaBa eCTh
y 3a/Iep>KaHHBIX. 3aHITHE COCTONUT U3 TPEX STAIIOB:

I'satan — BcTpeua ¢ monuienckum, 10CTaBIEHUE B OTAEIEHUE MTOTULIUM.
II atam — B otnenenun. CocraBieHue MMPOTOKOJIA.
III atan — B otnenenuu. JInuHbIA OOBICK.

Iaran —
BceTpeua ¢ nomueiicKuMm, 10cTaBjieHle B OT/AeJIeHHe MOJTUIIN
Ha atom aTare pa3birpbiBaloTcsl 4 pa3Hble CLIEHKU:
e HeodULMaIbHOE MpUTJallleHUe MPONTU B OTACIEHUE;
e TIPOU3BOJI COTPYAHUKA MOJULINU;

U Jvsuxosa C., Jlyxosuykuii B., Xopoavyesa E. Kak opraHn30Bath 1 MPOBECTH KypC
10 TpaBaM 4YeJIoBeKa M MEXKYJIBTYPHOMY ITOHMMaHUI0? PyKOBOICTBO MJIsT yUUTEIIEA.
M., 2013. C. 32—-35.
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e 3aiepxKaHMe IT0CIe aIMUHUCTPATUBHOIO IIPaBOHAPYILICHMSI;

e 3aJepXKaHMe 10 MOJ03PEHUIO B COBEPIIEHUU MPECTYILICHMSI.

Ponb nonuueiickoro urpaet oouH U3 Beayuux. Ha poab mogpoctka
BBI3bIBAIOTCS JOOPOBOJIbLIBI U3 ClyluaTeeid. ByneT aydiie, eciyn Kaxablii
pa3 B CLEHKE y4acTBYET HOBBIN ciyiiaTeb. Eciu 106pOBOJIbLBI, KpOME
1—2 4enoBeK, OTKA3BIBAIOTCS BBIXOAUTD, TO JIYUIIIe He IIOpyJYaTh 3TOH Imape
WUTpaTh POJib, @ BEI3BIBATh CIYYAMHBIX JIIONCH «13 3aj1a». [OBOPUTH ydacT-
HUKaM Ha3BaHUSs CLIEHOK HE HYXHO!

Heodummansnoe npuriamenue

HMHcTpyKIusg 100pOBOIbIIAM-yIaCTHUKAM:

Poub 1: BEI — ompocToK, ¥ BB IIPOCTO MIETE TI0 VIIHIIE. ..

Poub 2: CiioBa monuieiickoro: «/1o0pblii JeHb, 1 — Balll y4aCTKOBBIIA.
[TpoitnemTe co MHOI B OTIEIEHNE, TOXATYICTA...»

JlommoTHUTe IbHBIC MHCTPYKIIMHY TToUIeiickoMy: He TipencTaBisitbes,
WUTPaTh IO OOCTOSATEIBCTBAM, BEXJIMBO YOeXXaasi POCTO MPOUTHU B OTIE-
JIEHVEe, He OODBSICHSISI BHSITHO, 3a4€M 3TO HYXXHO.

Ilocne cueHky BeAylMii cripalimBaeT y9aCTHUKOB:

e Yto npousoiuio? DTo ObLIO 3aaepKaHUe, apecT U ellle YTO-To?

e Kak Bbl olleHUTE MOBeeHWE MOJULIECKOTOo, Teposi?

e YT0 OBLIO MO 3aKOHY, a UYTO — HeT?

IIponsson

HMHcTpyKims 106poBOJblIaM-y4aCTHUKAM:

Poub 1: Bl — mompocToK, ¥ BB IIPOCTO MIETE IO YIIUIIE. ..

Poab 2: Cnosa nonuteiickoro: «Iloxanyiicta, IpeabaBUTE Balllv 10-
KYMEHTHI... Bbl BBIJISIAUTE MOAO3PUTENbHO... [IpoiineMTe co MHOI B OT-
JieJIeHWe, U TaM pa3doepeMcs».

JlonoaHUTEIbHbIE MHCTPYKLIMU Noulielickomy: He npencraBisaTbes,
WUTpaTh IO OOCTOSITESIbCTBAM, IEMCTBOBATD XKECTKO, HE OOBSICHSISI BHSITHO,
3aueM HyxxHo uatu. He paspemiats 3B0HUTh. CchlIaThCs HA MTOAO3PUTENb-
HbIA BHEIIHMI BUI, TIPU OKA3aHUU COIIPOTUBICHUS ICUCTBOBATH €IIE
JKecT4ue, MyraTb, MOXXHO HEMHOTO TMTOTAIUTh CUJIOM.

AIMHHHCTpPATHBHOE MIPABOHAPYIIIEHHE

Hapymurenn — HecoBepiueHHoJeTHUE cTtapiie 16 jeT. JlokeH ObITh
COCTaBJICH IIPOTOKOJI, HO SIKOOBI 3TO HEJIb3SI ClIeIaTh Ha MECTe.

MHcTpykiust 1o06poBoIbLIaM-y4aCTHUKAM:

Pousb 1-2: Bam 110 16 s1eT, BbI BABOEM CUAUTE Ha JJABOYKE HA MECTHOM
MaJICHbKOM CTaanoHe (HMKaK1UX COpPEBHOBAHUIA HET), 00IIIaeTeCch U ITbeTe
IUBO...
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Poab 3: Cnosa nonuueiickoro: «Tak, pedsita, mMBo nbeM? A mpo To,
YTO 3aMpelieHO MTUTh B OOLIECTBEHHBIX MeCTax, He ciblmann? Xamure?
IIpoiimemMTe cO MHOM... Y MeHS MPUKa3 — BCEX HECOBEPIIEHHOJIETHNX
JIOCTABJISATh B OTAEJEHUE U COCTaBJSITh MpoToko. He nmunu? Ceituac oT-
MpaBUM Bac B OOJIbHUILY HAa OCBUIETEILCTBOBAHKE, a TOTOM ITOCTaBUM Ha
y4YeT y HapKOJIoTa».

JlonmonHUTeIbHBIE MHCTPYKLIMU Monulielickomy: He nmpencraBiaarbes,
MATPATh IT0 00CTOATENLCTBAM, AEMCTBOBATH XKeCTKO. He pasperiars 3BOHUTE.
[1pu oKa3aHUM COMPOTUBIIEHMS «BbI3bIBATD MIATPYJIb», NIEHACTBOBATD XKECTKO,
ITyTaTh, MOKHO HEMHOTO ITOTAIIUTh CUJION.

ITono3peHne B coBepuIeHNH MPECTYILIEHHS

HMHcTpyKius 100poBoIbLAM-y4aCTHUKAM:

Poan 1: Bel unere mo ynuiie 1 HeceTe MakeT C 10BOJIbHO JOPOTUM HOYT-
OYKOM, KOTOPBII TOJIBKO YTO KyIIUJIN Y TIPUSITEIISI, OTIAB 32 HEI'O BCE CBOU
coepexeHus. Pogutenu ObUTM MPOTUB 3TON MOKYIIKHU. ..

Poub 2: CioBa monmIieiickoro: «Di, mapeHb, 0CTaHOBUCH! UTo 310 ¥
Tebs B makete? Hoyroyk? I'ne B3sin? JlokymeHThl ecTh? Yek? Ykpan? Yto
B KapmaHax? [Touwiuy B oTaeneHune pa3oupaThes».

JonoIHUTeIbHbIE MHCTPYKIIMY TToynieiickomy: He npencraBisiTbes,
WUrpaTh 110 0OCTOSTENIBCTBAM, NeHCTBOBATH XKeCTKO. [1pu okazaHuu compo-
TUBJICHUS IEMICTBOBATH €IIle XKeCTUe, IMyraTh, MOXKHO HEMHOTO ITOTAIIUTh
CHIIOM.

Memoouueckuii kommenmapuii k I smany:
O0cyxknast CUEHKH, BEeAYIIUN U YYaCTHUKU MOCIEN0BATENbHO BhISICHSI-
0T, YTO 3TO ObUIO: Heo(UIINATEHOE TIPUTIIAIIIEHNE, apecT, 3afepKaHue,
JIOCTABJIEHUE B OTAEJIEHUE ITOTULIAM.
B cBOMX KOMMEHTapUSIX BEAYIIMI JOJKEH YETKO OTPEACTUTh:
— 4YTO AOJIXKEH CAEJIaTh MOJULEUCKUN MpHU OOpalleHU K Tpaxia-
HUHY;

— YeM paszjnyaroTcsd HeoUlMaabHOE MPUTJIAIlIEHUE, 3aepXaHue
U JOCTaBJICHUE B OTAEJICHUE MOJIULIUY;

— Kakue JiBa BUJa 3a[ep>KaHusl CYIIECTBYIOT U YeM 3a7iep>KaHUe OT-
JINYAETCS OT apecTa;

— M0 KaK/M MOBOJIaM MOTYT JOCTaBUTb B OTAEJICHUE MOIULINY;

— KaKue OCHOBaHWUSI €CTh [IJIs aIMUHUCTPATUBHOTO 3a/IePXKaHUS;

— YTO BOOOIIIE JOJIKEH JAeaTh MOJULIEHCKUI PY aIMUHUCTPATUBHOM

MpaBOHAPYIIEHUH;
— B KaKUX CJIy4asix MOTYT 33[iep>KaTh MO MOJ03PEHUIO B COBEPIICHUU
MPECTYTUICHUS,
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KaKue peKOMEeHAAIMK1 Nal0T PaBO3alllMTHUKY IpaXkIaHUHY, KOTO-
DPOTO 3aIepXKUBAIOT WM XOTST 1OCTABUTh B OTAEJECHUE TOJIULIUMU.

Bom smu pexomendauuu oas 3adepicusaemoix:

B JIIOOOM CJlyvae BBISCHUTh (DaMUINIO, 3BaHUE U JOJKHOCTD MO~
LIeficKoro, a TakXke Kyda UIMEHHO OH XOUYeT OTBECTH T'pakIaHMHA.
JI711 5TOTO HYXHO IIPOCHUTH ITOKA3bIBATh YIOCTOBEPEHIE,

©CJIU TTOJIULICHCKIIT OTKA3bIBACTCSI COOOIINTH MH(OPMAIINIO O cede,
MTOTBITAThCS TO3BOHUTE «102» 1 cKazaTh: «Mensa, DO, ieITacTcst
MOXUTUTD YEJIOBEK B MoInLIeicKol (popMe TaM-To U ToTAa-To». Bee
3BOHKH 3alMCBhIBAIOTCSI; YTOYHUTD, B KaUeCTBE KOro IpeajararT
IIPOWTH B OTAEJICHUE, YTOOBI ITOHSITh, O0SI3aH JIM ThI CJIEI0BAThH 3a
MOJULIERCKUM WM 3TO HeohULIMaIbHOE MpUrialleHue;
ITOCTapaThCsl COOOIIUTD O CBOEM 3alep:KaHUHU (KTO BeIeT, Kyaa BedyT,
MX IPUMETHI, HOMepa MallliH) POIHBIM UM 3HAKOMBIM (JIJIS1 3TOTO
3BOHUTbH CAMOMY UJIM ITPOCUTH 3BOHUTD MTPOXOXKUX).

II sTan —
B otnenennn. CocrapiieHHe MPOTOKOJIA

Ha atom aTane Pa3bITPpbIBAIOTCA 2 Pa3HBIC CHCHKMN:

coCTaBJIeHIE TIPOTOKOJIAa — TPyObIe HAPYIICHUS;
cocTaBJIeHHe TIPOTOKOJIa — MEHEe SIBHbIC HApyIIIeHUS.

Cuenka 1: «CocraBjieHne NPOTOKOJIA — IpyOble HAPYIEHUS»

IMponomxaercst uctopusi ¢ HOyTOYKOM B makere. Bac noctaBuiv B oT-
JieJieHue TOMULIVN.

Heiicmeus noauyeiickoeo: [lonuueiickuii paccrpalimbaer moapocTka
0 HOYTOYKeE, MBITAsICh 3aCTABUTH €TO TPU3HATHCS, YTO HOYTOYK KPaICHBIN.
ITpu sToMm:

HE COCTaBJISET MPOTOKOJI O 33/IePXKAHNM;

He pa3bsICHSIET NIPaBa;

He BBISICHSIET Tesie(hOHbBI POTHBIX M aBOKATA;

He Co00IIaeT HUIEro POTHBIM;

He BBI3BIBACT allBOKATA;

cpa3y HauMHaeT paccIpalimBarh o Jeie;

TPO3UT OTIPABUTH B U30JIATOP BpeMeHHoro conepxanusi (MBC).

Cnosa noauyeiickoeo: Ilpoxonu, caavch, 1aBaii paccKa3biBaii, e B3sUT
HOyTOYK. /la ycriokoiics Thl, ceiiuac mobdecenyeM, Thl BCe pacCKaKelllb.

Jlonoanumenvrole uHcmpykyuu noauyeiickomy: B pasroBope ckasarhb,
YTO HOYTOYK OBbLI yKpaleH, HO He U3 KBapTUPHI, a B aBTOOYCE, IIPUMEThI
Bopa (IIOKa3ajiu IaccaXupbl — KypTKa, KelKa) COBIIAAaloT C IPUMETaAMU
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noapoctka. «Co3Halics, 4To yKpas, ¥ TeOs1 OTIYCTIT — MEePBbIii pa3, He U3
KBapTUPBI, HECOBEPIICHHOJIETHHUI. .. JAIYT YCIOBHO». CKOpee Beero, Moa-
pPOCTOK OyAeT ynopcTBoBaTh. Torma noauiieiickuii roBopurt: «[locuaunib
B U30JISITOPE BPEMEHHOTO CoiepXKaHusl ¢ 6aHIUTaMu, ObICTPO TIO-IPYrOMY
3aroBopuiiib». Ha 3ToOM clieHKa 3aKaHYMBaETCSl.

Memooduueckuii kommenmapuii: OOCYXast 3Ty CLIEHKY, BEAYIIUI T0JI-
>K€H Pa3bsICHUTDh YYaCTHUKAM ITOCEI0BATEIbHOCTD NEWCTBUIA, KOTOPBIE
TIOJIKHBI TIPOXOAUTD TOCTIE 3afepKaHusI, pa300paTh OIMOKH, TOMYIIICHHbBIE
MOJTULEVCKUMU U YKa3aTh Ha YJIOBKU, KOTOPbIE OHU UCTIOJIb30BAJIA, YTOOBI
TOJIYYUTh ITPU3HAHUE B COBEPLIEHUM MTPECTYIIIIEHUSI.

Cuenka 2: «CocTaBjieHre POTOKOJIa — MeHee sIBHbIe HapyHIeHHsI»

Bac nocraBuiu B oTneseHe NOJULIMHI, U3bsUIU HOYTOYK, IEHbIU, TeJie-
¢oH, nepxanu B UBC 4 yaca 1 TOJIbKO TTOTOM MPUBEIN Ha AOIPOC.

Hucmpyxyus noauyeiickomy: HauaTb COCTaBISATH TPOTOKOI 3a[€PXKAHUS
(mematb BUI, 4YTO TIUIIET), cKa3aTh «MTak, 3amuiineM Bpemsl 3aep>KaHusI
(TTocMOTpeTh Ha Yachl), cKa3aTh M 3aMKUcaTh UMEHHO 3TO BpeMsi». Eciu
MOAPOCTOK THITAETCST BO3paxaTh, CKa3aTh, YTO TaK MOJIOXEHO. Thl TTpaBa
CBOM 3Haelllb, GUWiIbMbl CMOTPUIIIL? 'paMOTHBIN, 3HAYUT, HE OyleM Ha
9TOM TepsITh BpeMsi». Eciii MonpocToK HeJ0BOJIEH, MPOAOIIKATh IEMAroruio
0 TOM, YTO BCE€ U TaK 3HAIOT cBou rpaBa. CIIpocuTh u 3amucath TesedoH
poauTesieit, BbI3BaTh «COTPYIHUKA» U BeJIETh €My ITO3BOHUTD B IPYroi
KoMHarte. Yepes MOJIMUHYTEI, «COTPYAHUK» BO3BPAILAETCA U TOBOPHT,
4yTO He OepyT TpyoKy «HauHneM roBoputh 6e3 Hux». CKaszarh, 4TO HyKeH
agBokar. HactosiTh Ha TIpUIIallieHun «CBoero» anBokarta. CkasaTb, 4TO
aJIBOKAT MpUIET ¢ MUHYTHI HAa MUHYTY. He 3BaTh nenarora. Y He roBoputh
o HeM. HauaTp paccripaiimBaTth O CyIECTBY J€Na, KaK B IEPBO CLIEHKE.
B koH1Ie mpocuTh noanucath Npotokos. He naBaTe HUYETro UCTIPABIISITE.
[MpocuTe noanucath BHU3Y MPaKTUYECKU ITyCTON JIUCT.

Memoouueckuii kommenmapuii: B 37011 ClieHKe Ha TIepBBIN B3IJISI ITO-
JIULIEMICKUE BBIMOJHSIOT BCe TPeOOBAaHMS, HO OTHOCATCS K HUM (DOPMaJIbHO
WJIY TOJIBKO JIEJIAI0T BUI, YTO 3aMHTEPECOBAHBI B MX UCTTONHEHUU. OOCyX-
JIast 3Ty CUEHKY, CYIIATE IV TOJKHBI PA3TIsIeTh HAPYIIEHUS CyTH Tpeho-
BaHUil. Benymuii u yaacTHUKM 0OCYXIAIOT, B UEM CYTh 3TUX HAPYIIEHUIA,
3a4eM U KaK COCTaBJISIETCSI POTOKOJ, 3a4eM HEOOXOAMMO 00s13aTeIbHOE
TPUCYTCTBUE aIBOKATA, TIEAAr0Ta, 3aKOHHBIX TIPEACTABUTEICH TTOAPOCTKA.

III sTam —
B otnenennn. JInuHbii 00bICK
Ha sTOM aTame pa3birpeIBaoTcs 2 pa3HbIe CLICHKU:
— O0OBICK — rpyOble HAPYILICHMUSI;
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— O0OBICK — MeHee SIBHbIEe HapyIlIeHUS.

Cuenka 1: «O0bICK — TpyOble HApyIIeHUs»

HHCTpyKILMsT 70OPOBOJBIY-Y4aCTHUKY: Bac moctaBuiv B OTaeIeHNE
TTOJIULIVIM ¥ TIPOBOJISIT OOBICK TIOCTIE 3aepKaHMSI.

HHcTpykius monuueiickomy: OOBICK MTPOBOIST COTPYIHUKHU TPOTUBO-
MOJIOXKHOTO 0ObICKMBaeMOMY Toj1a. Ha 06bICK He MPUIIIAIIAIOTCS TOHSTHIE.
He npemnaraercst 106poBOJIbHO BBITOXUTE Bee MpeamMeThl. He coctaBnsiercst
ITPOTOKOJI OOBICKA M TOYHAST OMTUCh HAXIEHHOTO.

Cuenka 2: «O0bICK — MeHee sIBHbIE€ HapyHIeHHsI»

HMHcTpyKkuus 106poBoJblly-ydyacTHUKY: Bac noctaBuiu B oTaeneHue
TOJULIAN U TIPOBOJISIT OOBICK TIOCIIE 3a/I€PXKAHUSI.

HMHctpykius nonuueiickomy: OObICK MPOBOAST COTPYIAHUKHU TOTO XKe
ToJ1a, YTO M OOBICKMBaeMbIii. B KauecTBe MOHSTHIX MPUTJIALIAIOT YOOPIIIUILY
U JEKyPHOTO 1O oTaesieHUI0. Bo BpeMst 00bIcKa y 0OBICKMBAEMOTO «HAXO0-
JISIT» HEOOJBIIION MAKETUK, MPEATIONIOXUTETLHO C HAPKOTUKOM.

Memoduueckuit kommenmapuii: I1py 00CYXXIeHUN CIICHOK BEIYIITHi
pa3dupaeT posib MOHATHIX MPU OOBICKE U IPYTUX CJAEACTBEHHBIX NEACTBUSIX,
BaXXHOCTb TOUHOH (hMKCallMW HAJEHHOTO B MPOTOKOJIE U JaeT PEKOMEH-
Jalliy, KaK BeCTU ce0s IpU HapYIICHUSIX.



Knyrnbiu cTon

Taxas ¢hopMa paboThI MpeanoaraeT KOJIEKTUBHOE OOCYKIEHUE TEMbI
PaBHOIIPABHBEIMH yJaCTHUKAMMU. [IpOBOINTE KPYTJIBIil CTOJI JIEKTOPY, KO-
TOPBIA BIIEPBbIE BUIUT aydAUTOPUIO, Jy4llle, UCTOJIb3Ys «I0MalllH1E 3a-
TOTOBKU». DTO MOTYT OBITh CTaThsI O KAKMX-TO MHTEPECHBIX COOBITUSIX,
MMMChbMa I'pakIaH, 3asBJICHMS OJUTUICCKIX JTUACPOB, PE3YJIbTAaThI COLINO-
JIOTUYECKUX OIPOCOB U MHOT'O€-MHOTOE APYroe; MaTepHaabl, KOTOpBIC
JIEKTOP MOXET Moao0paTh U B IeyaTHbIX myoarkauusx CMW, wiu B cetu
HurepHeT. EcTh u npyrue Moaenu npoBeaeHUsT KPYIJIbIX CTOJIOB: KPYIJIbIi
CTOJI — IUCKYCCHSI IIPENCTaBUTENCH IBYX MPOTUBOIOJIOKHBIX TOUEK 3pe-
HMS; «pOJIEBOI» KPYIJIBII CTOJI — «OT MMEHM OTIpeIeIeHHBIX TepoeB». Kpyr-
JIBIIA CTOJI TIO CBOEMY COJIEPKAHUIO MOJKEH OBITh MPOOJIEMHBIM; AOIKHA
BO3ZHMKHYTh TUCKYCCHS, TIIE PeOsiTa CyMEIOT IPUMEHHUThD YK€ HAaKOTIIEHHbIE
MpaBOBbIE 3HAHUS HA TTPAKTUKE U MTPUOOPECTU YTO-TO HOBOE.
PexomeHnyeMble TeMbI KPYIJIOTO CTOJIA:
1. 3aKOHHOCTb 1 000OCHOBaHHOCTb TUYHOT'O 0ObICKA MPU 3aIepKaHUU
JIMLIA Y 3aKJII0OYEHUH €T0 MO CTPaxy.

2. Mepa npecedyeHus B BUOE 3aKIIOYECHUSI TIOJ CTPaxKy B KOHTEKCTE
MEXIYHApOIHBIX HOPM U IIPUHIIUATIOB.

3. 3agepxkaHue ITOAO3PEBAEMOTO B COBEPIICHUM MPECTYTUICHUS U afl-
MHWHHCTPATUBHOE 3alepKaHNe: KpUTEPUH pa3TpaHNICHUS.

4. Oco0eHHOCTU MPUMEHEHUS MEPHI IIPECEUCHUS B BUIC 3aKITIOUCHUS
O[] CTPAKy B OTHOIIIEHUM HECOBEPIIICHHOIIETHETO.



floaBeAeHUe UTOIOB

DTO 0YeHb BaxKHBIIT MOMEHT IIJII BCeX, KTO y9acTBOBAJI B HaIlei Te-
MaTHU4eCKOol BcTpede. BaxkeH OH TSI JIeKTOpa: Y HETO €CTh BO3MOXHOCTh
MPOBECTHU pedJEKCHUIO U OTBETUTH ce0e Ha BOMPOCHI: KaK OH BUIEJ 3aHsI-
TUE Ha 3Tarne MJIaHupOoBaHUs, MOAroToBKM? YTo moka3aioch ynauHbIM?
YT0 BHIIILIO HE TaK, KaK XOTeJI0Ch OBbI, 1 TToyeMy? UTo 3axoueTcs caenaTh
nHade B cienyomuii pa3? I1py 3ToM BO3ZHUKIIINE MBICIH-OIIYIIICHUS
JIyYIIe 3aITICaTh «I10 TOPSTIUM clieAaM», YTOOBI ITOTOM K HUM OITSITh Bep-
HYTbCA. BaxkeH 3TOT MOMEHT U ISl YYallluXCsl: OH JaeT BO3MOXHOCTb
CHCTEMaTH3UPOBATh MBICIU U €I1Ie pa3 MOHATh — UTO Xe OBLIO IIPeIMETOM
HaImei 0ecenbl ¢ 3TUM MHTEPECHBIM JIEKTOpoM? A Takke 3a(MKCHUPOBAThH
«TIOJIOKUTENIBHBIN 3apsm» Ha 3HAKOMCTBO C IIPaBOM, KOTOPHIN TOJKEH
OCTaThCs y peosT.

Kak nydiire mogBoauTh UToru? MoXHO 3TO cliefaTh B XO€ MPOCTOM
Oecenbl: M He 3a0yabTe cKa3aTh pedsiTaM «crnacubo» 3a To, YTO OHM TMPU-
HSIIM aKTUBHOE YJacTue B 3aHATUU. MOXHO 3apaHee BhIpe3aThb HEOOJIb-
1€ TPSIMOYTOJTLHUKY M3 OyMaru v MpeaioKUTh HAMKMCcaTh HEOObIIoe
MUCHEMO BaM, JIEKTOPY, IIPO MPOBeIeHHOE 3aHATHEe. MOXHO BBIpe3aTh
KOHTYp JIAIOIIKA — ¥ IIPOKOMMEHTHPOBATh, YTO Bl CETOTHS paboTaIn
Ha 3aHSTUM «pyKa 00 pyKy» M Terepb BaM Obl XOTEJ0Ch, UYTOOBI Ha 3TOM
«JI1aJoIIKe» pedsiTa HalMCaIM caMOe BaXXHOE, YTO UM 3alIOMHUJIOCH U3
3aHSATHS, WX MIOACMINCH CBOMMM BITEYATICHUSIMU. A MOXHO... JleiicTBHI-
TEJIbHO, BAPUAHTOB JIJISI TOTO, YTOOBI OPraHN30BaTh MOABEICHNE UTOTOB,
CYIIECTBYET OTPOMHOE MHOKECTBO, M KaK 3TO OyIeTe eIaTh Bl — PEIINTE
BBl CAMU, HO IJIABHOE IIOMHUTh: OY€Hb BaXKHO, YTOOBI ITOCTaBJICHHAs BaMU
«TOYKa» B 3aHSTHUM CO BpeMEHEM 00s13aTeIbHO CTajla «3alsiToil». Bemb
OCHOBHAas Hallla 3amada — He TOJBKO JaTh 3HAHWSI, HO M C(pOpMUPOBATH
YCTOMYUBBIN MHTEPEC, IIO3UTUBHOE OTHOIICHUE K «3HAKOMCTBY C IIpaBaMU
U TIPAaBOM».

ITo3TOMY XOUETCSI OCTAHOBUTHCS €Il Ha OMHOM, MOXAIYyi, OU4eHb BaX-
Holt pemapke: Yyaliuecsi cHoBa yBJiekauch? [logoOpanu HeBepHBbIii, C Ba-
1Ieil Touku 3peHus, aprymeHT? [lpuBenu HeynauHblii mpumep? CHoBa
LIUTUPYIOT «HE TOT» (pparMeHT ucrouHnka? KoHeuHo, Bbl, KaK JIEKTOD,
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MOXKETe CKOPPEKTUPOBATh UX NEMCTBUS... HO HE 3TO IJ1aBHOe. YTo /151 HaC
OyzmeT rJ1aBHBIM — BBI YXKe 3HaeTe.
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(IIpunsma pesontoyueii 217 A (I11) Tenepanvroit Accambreu OOH
om 10 dexabps 1948 200a)
(u3BNeYeHUE)

Tlpunumas 60 éHuManue, 9TO TIPU3HAHUE TOCTOMHCTBA, MPUCYILETO BCeM
YJIeHaM YeJIOBeUECKO CEMbH, U PABHBIX U HEOThEMJIEMBIX TTPAB UX SIBJSETCS
OCHOBOM CBOOOIBI, CIIPaBEIMBOCTHU 1 BCEOOIIero Mupa; 1

NPUHUMASL 80 BHUMAHUE, YTO TIPEHEOpeXXeHNE U TTPe3peHME K IpaBaM 4esio-
BeKa MpUBEIU K BapBapcKUM aKTaM, KOTOPbIe BO3MYIIAIOT COBECTb YeJIOBe-
4ecTBa, U YTO CO3aHKMe TAKOTO MUpPa, B KOTOPOM JIIOAM OYIYT UMETh CBOOOILY
CJIoBa M yOeXXIeHUI 1 OyayT CBOOOMHEI OT CTpaxa M HYXKIbI, IIPOBO3IJIAIIEHO
KaK BBICOKOE CTpeMJIEHUE JIIOIeH; 1

NPUHUMAs 80 HUMAHUE, YTO HEOOXOIMMO, YTOOBI ITpaBa yeJoBeKa oxXpa-
HSUJTMCh BJIACTBIO 3aKOHA B LIEJISIX 00ECIIeYeHUs TOro, YTOObI YeJI0BEK HE ObLI
BBIHYXIEH NpUberaTh, B KAYeCTBE MOCISTHETO CPENCTBA, K BOCCTAHUIO TIPOTUB
TUPAHUM U YTHETCHUSI;

NpUHUMAas 60 BHUMAHUe, YTO HEOOXOIUMO CONENCTBOBATh Pa3BUTHIO APY-
JKECTBEHHBIX OTHOIIIEHUI MEXXIy HapoaaMu; 1

NpUHUMAs 80 6HUMaHUe, YTO Hapoabl O0beqMHEeHHbIX Hatuii moarBepaniu
B YcTaBe CBOIO BEpYy B OCHOBHbIE ITpaBa YeJoBeKa, B JIOCTOMHCTBO U LIEHHOCTD
YeJIOBeYECKOM TUYHOCTU U B PAaBHOMPABUE MYKUMH U KEHILIWH U PELIIN
CONENCTBOBATh COIMAIIbBHOMY TTPOTPECCY M YIYUIIEHUIO YCIOBUM KU3HU MPU
0OoJIBIIIEl CBOOOME; U

NPUHUMAZ 80 GHUMAHUE, YTO TOCYIapCTBa-WiIeHbI 00sI3aJIMCh CONIeICTBOBATD,
B coTpynHuuecTBe ¢ Opranuzanueit OobeauHeHHbIX Haiuii, BceoOiiemy yBa-
SKEHUIO 1 COOJTIOICHUIO TTPaB YeJIoBeKa U OCHOBHBIX CBOOOI; U

NpUHUMAas 60 GHUMAHUe, YTO BceoOdlllee MOHMMaHKe XapakTepa 3TUX MpaB
U cBOOOJ MMEET OrPOMHOE 3HaUeHUE ISl TIOJTHOTO BBITIOJHEHUS 3TOTO 0051-
3aTeIbCTBA,

Tenepanvras Accambnes,

npososerauiaem HacTosiyto BeeoOlyto nekiiapaiuio rpas yeloBeKka B Ka-
YeCTBE 3a/1aud, K BBITTOJTHEHUIO KOTOPOW TOJIKHBI CTPEMUTBCSI BCE HapOIbI
U TOCYIApCTBa C TeM, YTOOBI KaXKIbIi YeJTOBEK U KaXIblii opraH o0lecTBa,
TMOCTOSIHHO MMes B BUAY HacTosyto Jlekiiapalunio, CTPEMUIUCH ITyTeM MPO-
CBellleHUsI U 00pa3oBaHMs COAEHCTBOBATh YBAaXKEHUIO 3TUX TPaB U CBOOO.
1 obecreyeHn1o, yTeM HallMOHATBHBIX U MEXKIYHAPOIHBIX MTPOTrPECCUBHBIX
MEPOTPUATHI, BceoOIiero 1 3((GeKTUBHOTO TPU3HAHUS Y OCYLIECTBICHUS UX
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KaK cpeIr HapoJoB rocyaapcTB—wieHoB OpraHn3aiuu, Tak 1 CpeIr HapoJaoB
TEPPUTOPUIL, HAXOASIIUXCS MO/ UX IOPUCIUKIINECH.

Cratba 1

Bce ntonu poxnaroTcsi CBOOOAHBIMU U PABHBIMU B CBOEM TOCTOMHCTBE
u nipaBax. OHM HaJeJIeHbl Pa3yMOM 1 COBECTBIO M JIOJDKHBI TTOCTYIIaTh B OT-
HOILIEHUU IPYT ApYra B yXe OpaTcTBa.

Cratbs 2

Kaxnpiit yesioBek n1oJikKeH 001anaTh BCeMU ITpaBaMU U BCeMU CBOOOIaMU,
MpOBO3IIallleHHbIMU HacTosel Jeknapanueit, 6e3 Kakoro 0bl To HU ObLIO
pa3InuMsl, KaK-TO: B OTHOLLIEHUM PAChl, LIBETa KOXM, T10J1a, SI3bIKa, PEJIUTUH,
HOIUTUYECKUX VI UHBIX YOeXKIeHNI, HAIMOHAJIbHOIO VI COLUAIBLHOIO
MPOUCXOXACHNSI, UMYIIIECTBEHHOTO, COCJIOBHOTO MJIM MHOTO TTOJIOKEHMSI.

Kpome Toro, He TOKHO IIPOBOAUTHCS HUKAKOTO Pa3IMuMs Ha OCHOBE
TMOJIMTUYECKOTO, TPABOBOTO MW MEXIYHAPOTHOTO CTaTyca CTPaHbl WU TEP-
PUTOPUHU, K KOTOPOI1 YeJTOBEK MPUHAIIEKHUT, HE3aBUCUMO OT TOTO, SIBJISIETCS
JIW 3Ta TEPPUTOPUS HE3ABUCUMOM, TIOAOIEYHOM, HECAMOYIIPABJISIOLICHCS U
Kak-1100 MHa4Ye OrpaHMYeHHOI B CBOEM CYBepEeHUTETE.

Cratpa 3

Kaxnplii yeToBeK MMeeT IpaBo Ha XU3Hb, HA CBOOOIY M Ha JIMYHYIO He-
MIPUKOCHOBEHHOCTb.

Cratbsa 4

HuxTto He noKeH comepKaThCsl B pabCTBE WIM B TOAHEBOJIHHOM COCTOSI -
HUM; paOCTBO 1 pabOTOPIrOBIIS 3aIIPEIIAIOTCS BO BCEX UX BUIAX.

Crartpsa 5

Hukro He mo/KeH moaBepraThCs IBITKaM WM KECTOKUM, OeCUeI0BEYHBIM
VUIM YHIDKAIOIIMM €T0 JOCTOMHCTBO OOpaIlleHMIO ¥ HaKa3aHUIO.

Cratb4 6

Kaxnprii 9enoBek, rue 66 OH HU HaXOOWJICS, UMEeT IIpaBo Ha IMpU3HAHNE
€ro MpaBOCYOBEKTHOCTH.

Cratba 7

Bce monu paBHEI ITepe 3aKOHOM M IMEIOT IIPaBo, 03 BCSIKOTO Pa3Indms,
Ha paBHYIO 3alIUTY 3aKOHA. Bce JItou UMeroT TpaBo Ha paBHYIO 3allIUTY OT Ka-
KO¥i ObI TO HY OBIJIO AMCKPMMMHALIMM, HapylIatolleil HacTosiiyto [eknapanuio,
M OT KaKoro Obl TO HUA ObLIO MOACTPEKATEbCTBA K TAKOM AUCKPUMMHALIUM.

Cratbs 8

Kaxxnplit yeoBeK UMeeT IpaBo Ha 3(h(PeKTUBHOE BOCCTAHOBJICHNE B TIpaBax
KOMIETEHTHHIMU HallMOHAJILHBIMU CYIlaMU B CIy4asiX HapyIlIeHUSI €T0 OCHOB-
HBIX TIpaB, IPEIOCTaBISHHBIX €My KOHCTUTYLNEH MU 3aKOHOM.

Cratbs 9

HuxTto He MOXeT ObITh IIOABEPTHYT IIPOU3BOJBHOMY apecTy, 3alepKaHUIO
WJIM N3THAHUIO.

Cratpa 10

Kaxmplit yesoBeK, 17151 OnpeieIeHUs] ero ITpaB v 00s13aHHOCTE ! 1 1711 ycTa-
HOBJIEHHMSI 0O0CHOBAHHOCTH TIPEIBSABICHHOTO €My YTOJIOBHOTO OOBUHEHUS,
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HAMeEET MPaBo, Ha OCHOBE TTOJTHOTO PaBEHCTBA, Ha TO, YTOOBI €r0 IEJI0 OBIIO
PacCMOTPEHO IJIACHO U C CODJIIOJEHUEM BCexX TPeOOBAaHUI CIIpaBeIMBOCTA
HE3aBUCHUMBIM U GECITPUCTPACTHBIM CYIOM.

Crarpsa 11

Kaxkaplit yeioBeK, OOBUHSIEMBIN B COBEPILIEHNH MIPECTYILUIEHUS, UMEET
MPaBO CYMTATHCS HEBUHOBHBIM 0 TEX ITOP, ITOKA €T0 BUHOBHOCTH HE OYIET
yCTaHOBJIEHA 3aKOHHBIM IMOPSIAKOM ITyTeM IIACHOTO CyAeOHOro pa3douparesib-
CTBa, IPU KOTOPOM €My 00eCITeYMBAIOTCST BCE BO3MOXKHOCTH IS 3allIUATHI.

HukTo He MOXET OBITH OCYXAEH 3a MPECTYIJIEHNE Ha OCHOBaHMU COBEP-
LIEHUS KAKOTO-JIN00 AeTHUS WITN 3a OE€3IECTBIE, KOTOPHIE BO BPEMS UX CO-
BEpIIEHNS HE COCTABJISIIN MIPECTYIUIEHN 10 HAIMOHAIBHBIM 3aKOHAM WJIN
110 MEXIyHapoIHOMY IpaBy. He MOXeT Tak:Ke Hajarathbcsl HakasaHue Gosee
TSKKOE, HEXENTN TO, KOTOPOE MOTJIO ObITh IPUMEHEHO B TO BpeMsI, Koraa
MIPECTYIUIEHNE OBIIO COBEPIIIEHO.

Crartpg 12

HukTo He MOXET IMOABEPTaThCsl TPONU3BOIILHOMY BMEIIATEBCTBY B €TO
JIMYHYIO U CEMEMHYIO KU3Hb, IIPOU3BOJILHBIM ITOCSTaTeIbCTBAM Ha HEIPU-
KOCHOBEHHOCTb €T0 KUJIUIIA, TAiTHY ero KOppeCIOHACHIIMY WJIK Ha €ro 4eCTh
u pernyraunio. Kaxaplit 4eToBeK MMEET MIPaBO Ha 3alllUTy 3aKOHA OT TAKOTO
BMELLIATEJILCTBA MJINA TAKUX MOCATATEIbCTB.

Cratbsa 13

1. Kaxnplit yesoBeK MMeeT MpaBo CBOOOIHO TEpeIBUTAThCSI Y BBIOUPATH
cebe MECTOXUTEILCTBO B Mpeeiax KaxI0ro rocyaapcTaa.

2. Kaxnplit 4esjoBeK MMEeT MpaBo MOKUAATH JII00YI0 CTpaHy, BKIIIOYasi CBOIO
COOCTBEHHYIO, M BO3BPAIATLCS B CBOIO CTPaHY.

Cratbsa 14

1. Kaxnaprii 4yenoBeK nMeeT IpaBo MCKaTh YOeXKHUIIa OT IIPecaea0BaHUS
B IPYTUX CTpaHax U MOJb30BaThCS 3TUM YOCKUIIEM.

2. BTO TIpaBO HE MOXET OBbITh UCITOJIb30BAHO B CJIyvae TpeciieOBaHMUS,
B IEHICTBUTEILHOCTH OCHOBAHHOTO Ha COBEPILIEHUM HEMTOJUTUYECKOTO ITPEeCTy-
TUIEHUS1, WU AeSTHUS, TIPOTUBOPEYALLETO LIeJsIM U TpuHLuaM OpraHuzaiuu
OO0benuHeHHBIX Harmii.

<..>

Cratpg 18

Kaxplii ueToBEK MMEET MTPaBO Ha CBOOOIY MBICIIM, COBECTU M PETUTUI; 3TO
IPaBO BKJIIOYAET CBOOOLY MEHSATE CBOIO PEJIUTHIO WM YOEXKIEHNUS ¥ CBOOOIY
HCIIOBEN0BATh CBOIO PEJIUTHIO WU YOEXKIEHUS KaK eIMHOINYHO, TaK M COO0IIIa
C IPYTUMU, TYOJIMYHBIM WM YACTHBIM MOPSIIKOM B YYEHUM, OOTOCITYKEHUU
U BBITIOJTHEHU U PEIMTHO3HBIX M PUTYAIBHBIX O0PSIIOB.

Cratbs 19

Kaxnplii 4eloBeK UMeeT MpaBo Ha CBOOOMY yOeXkIeHUi M Ha CBOOOIHOE
BBIpaK€HME MX; 3TO MPaBO BKJIIOYAET CBOOOIY OECIPENsITCTBEHHO TpUIep-
JKMBATBCSI CBOUX YOSXKIEHUI 1 CBOOOIY MCKATh, ITOJIyYaTh U pacpoOCTPaHSsITh
MHGbOPMAIIUIO U UAEH JIIOOBIMU CPEICTBAMU U HE3aBUCUMO OT rOCyIapCTBEH-
HBIX TPAHUII.
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Cratbg 20

1. Kaxnplit ye1oBeK UMeeT IIpaBo Ha CBOOOMY MUPHBIX COOpaHMIA 1 ac-
colualnui.

2. HukTo He MOXeT ObITh MPUHYXIAaeM BCTYNaTh B KaKyr0-J1100 accolu-
aluio.

<..>

Cratbs 29

1. Kaxnplii yesjoBeK MMeeT 00s1I3aHHOCTH Tepe] 0011eCTBOM, B KOTOPOM
TOJILKO ¥ BO3MOXHO CBOOOTHOE 1 TIOJTHOE Pa3BUTHE €r0 JIMYHOCTH.

2. I1pu ocyliecTBIeHUM CBOMX IIpaB U CBOOOM KaKAbIi YEI0BEK MOIKEH
MOABEPraThbCsl TOJbKO TAKUM OTPaHUUYEHUSIM, KaKUe YCTAaHOBJIEHbI 3aKOHOM
UCKJIFOUMTEJIBHO C LIeJIbI0 00eCTIeYeHUs TOJKHOTO MPU3HAHUS U YBaXKEHMSI
MpaB ¥ CBOOO APYTUX U YIOBIETBOPEHHSI CITPaBEeUIMBBIX TPEOOBAHUIT MOpaH,
O0IIIECTBEHHOTO TTOPSIAKA M OOIIEeT0 6JIATOCOCTOSTHUS B IEMOKPATUIECKOM
o011ecTBe.

3. OcyuiecTBiIeHUE 3TUX MPaB U CBOOOA HU B KOEM cJlydyae He JOJKHO
MMPOTUBOPEYNTH LeJIsIM 1 ipuHIMTIaM Opranmn3anyu O6bequHeHHbIX Hatmii.

Cratba 30

Hwuro B HacToseit Jleknapaiiuy He MOXET OBbITh HCTOJIKOBAHO KaK Tpe-
JIOCTaBJIeHNE KAKOMY-JIM0O0 TOCYapCcTBY, TPYIIIIE JTUIL MU OTASIbHBIM JIULIAM
MpaBa 3aHUMAaThCsl KAKON-TMOO0 NesATeTbHOCTbIO MU COBEpIIATh NeHCTBUS,
HarnpaBJICHHbIC K YHUYTOXEHMIO TIpaB U CBOOOI, U3JIOXKEHHBIX B HACTOSIIIEI
Jexnapanuu.

KOHCTHTVLA POCCHACKOH DEREPALIHM

(npunama ecenapooubim 2onocosanuem 12 dexabps 1993 e.)
(¢ nonpasxamu om 30 dexabps 2008 2., 5 chespans, 21 uronsn 2014 2.)
(U3BIIEUCHUE)

MBI, MHOTOHAIIMOHAIBHBIN Haponx Poccuiickoit Denepaniu, coeMHEH-
HBIe 00IIIel Cynp0Oii Ha CBOEH 3eMJie, yTBep:KIasl IIpaBa M CBOOOIBI YeJIOBEKa,
rpaXIaHCKWI MUD U COTJIACUE, COETUHSIS MICTOPUUECKH CIIOKUBIIIEECS TOCynap-
CTBEHHOE €IMHCTBO, UCXOMS U3 OOLIENTPU3HAHHBIX TPUHIIMIIOB PAaBHOIIPABUS
Y CaMOOTIPEICIICHUST HAPOIOB, Ubsl TAMSTH IIPEIKOB, TIepeIaBITNX HAM JTF0O0Bb
1 yBaxkeHHe K OTe4ecTBY, BEpy B 1OOPO M CIIPABEIIMBOCTH, BO3POXKIAsI CYBe-
PEHHYIO TOCyIapCTBEHHOCTh Poccum u yTBepXKnast He3bI0JIEMOCTh €€ IEMO-
KpaTU4YeCKOW OCHOBBI, CTPEMSICh OOECTIEUNTD OJIArOIOIydre 1 TIPOLIBETaHKE
Poccuu, ncxons u3 oTBETCTBEHHOCTH 3a CBolo PoauHy mepen HbIHEITHUM
¥ OyIyIIMMU TTOKOJICHUSIMH, CO3HaBast ceOsl YaCThI0 MUPOBOTO COOOIIIECTRa,
npranMac KOHCTUTYH WO POCCUMCKOM ®EAEPALIMN

Tnaea 1. 0CHOBbI KOHCTUTYLMOHHOIO CTROA

Cratbg 1
1. Poccuiickas @enepauus — Poccust ectb JeMOKpaTuueckoe eaepaTus-
HOE TIPaBOBOE TOCYAAPCTBO C PECITYOIIMKAHCKOM (POPMOIA TIPABIIEHHUS.
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2. Haumenosanust Poccuiickasg ®@enepanust u Poccust paBHO3HAYHEL.

Cratbsa 2

Yenosek, ero mpaBa U CBOOOIBI SIBJISTIOTCS BBICIIIEH IIeHHOCThIO. [Tpr3Ha-
HUe, COOJIIoNeHNE U 3alll1Ta IIpaB 1 CBOOO YeJIoBeKa 1 IpakdaHnHa — 00sI-
3aHHOCTb FOCY/IapCTBa.

<>

I'nasa 2. ipaea ¥ cBo6oAbI UenoBeKa U rNakAaHNHA

Cratpg 17

1. B Poccniickoit @enepaiiy IpU3HAIOTCS U TapaHTUPYIOTCS IpaBa v CBO-
6oIbl UeJI0BeKa U TpaXkJIaHMHA COIIACHO OOIIENPU3HAHHBIM IIPUHLIMIIAM U
HOpMaM MEXIyHapOIHOIO IpaBa U B COOTBETCTBMU ¢ Hacrosmeir Koncru-
TyLHEH.

2. OCHOBHBIE ITpaBa U CBOOOIBI YeJIOBEKA HEOTUYKAAEMbI M ITPUHAIEXKAT
KaXIOMY OT POXKIEHUSI.

3. OcyliecTBlIeHNE TTPaB U CBOOOJ YeJoBeKa M IpaxkIaHMHA HE TOKHO
HapylaTh IpaBa U CBOOOIbI APYTUX JIMILI.

Cratpg 18

ITpaBa 1 cBOOOIBI YeJIOBEKA U TPaKIaHMHA SBJISIOTCSI HEITOCPEICTBEHHO
nevicTByromnMu. OHUI OTIPEIETSIOT CMBIC, COAEPKAHNE U TIPUMEHEHNE 3aK0-
HOB, IEATEILHOCTD 3aKOHOIATEILHOM 1 UCIIOJHUTEIBHOM BIACTU, MECTHOIO
CaMOYIIpaBJIEHUS 1 00€CIIeYNBAIOTCS ITPABOCYINEM.

Cratbs 19

1. Bce paBHBI niepert 3aKOHOM U CYAOM.

2. l'ocynapcTBo rapaHTHpYET paBEeHCTBO MPaB ¥ CBOOO]T YeIOBeKa U rpax-
JIaHWHA HE3aBUCUMO OT T10J1a, PaChl, HALIMOHAIBHOCTHU, SI3bIKA, POUCXOXK-
NIEHUs1, UMYIIECTBEHHOTO U JOJKHOCTHOTO TOJIOXKEHUS, MECTa XKUTEJIbCTBA,
OTHOIIIEHUSI K PEJINTUU, YOeXKISHUI, MPUHAIIEKHOCTU K 00IIECTBEHHBIM
00BENMHEHUSM, a TAKXe APYTUX OOCTOSATENBCTB. 3arperiaroTcs Tro0bie (hopMbl
OrpaHWYeHUs MPaB IpaxkiaH Mo MpPU3HAKaM COLIMAIbHON, PACOBOM, HALIMO-
HaJIbHOM, SI3bIKOBOM WJIM PEJUTUO3HOMN NMPUHALIEKHOCTU.

3. MyXuurHa ¥ 3KeHIIMHA UMEIOT paBHbBIE TTpaBa U CBOOOIbI I paBHbIE BO3-
MOXKHOCTH JIJISI UX peayIu3aliuu.

Cratba 20

1. Kaxnmplit mMeeT IpaBo Ha XU3Hb.

2. CMepTHas Ka3Hb BIIPeb 10 €e OTMEHbI MOXET YCTaHABIMBAThCS (hene-
pajbHBIM 3aKOHOM B KaueCTBE MCKJIIOUMTEBbHOM Mephl HaKa3aHUs 3a 0CO00
TSDKKUE TPECTYIUIEHUsI TIPOTUB XXU3HU TMPU TIPEIOCTABIEHU OOBUHSIEMOMY
MpaBa Ha PaCCMOTPEHUE €TO JIeJIa CYIOM C yIaCTUEeM TTPUCSDKHBIX 3acenaTeneii.

Cratpa 21

1. JIOCTOMHCTBO JTMYHOCTU OXpaHsSeTCs rocygapcTBoM. Huaro He MoxeT
OBITb OCHOBAHUEM JIJISI €70 yMaJIeHUsI.

2. HukTo He Mo/KeH MoaBepraThesl MITKaM, HACWIIMIO, IPYTOMY KeCTOKOMY
WJIY YHIDKAIOIeMY YeJI0BEYeCKOe TOCTOMHCTBO 00OpaIlleHUIO MU HaKa3aHUIO.
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Huxrto He MoXeT OBITH 6e3 Z[O6pOBOIII>HOFO corjracud MoABEPIrHyT MEAUTTMH-
CKMWM, HAYYHbIM MJIN UHBIM OIIbITaM.

Cratbs 22

1. Kaxnplit uMeeT IpaBo Ha CBOOOAY U IMIHYIO HEIIPUKOCHOBEHHOCTb.

2. ApecT, 3aKJTI0YEHUE MOJI CTPAXY U COJePXKaHUE MO/ CTpaXeit J0MyCcKaroT-
¢Sl TOJIBKO TIO cyieOHOMY peliieHun1o0. Jlo cyneOHOoro pereHus U0 He MOXeT
OBITH ITOABEPrHYTO 3aIep>KaHUIO Ha CPOK OoJjiee 48 Jacos.

Cratba 23

1. Kaxplii ©MeeT IpaBo Ha HEMPUKOCHOBEHHOCTh YACTHOM KU3HU, IMYHYIO
U CeMEMHYIO TaliHy, 3alllUTy CBOEI YeCTH 1 10OPOro UMEHHU.

2. Kaxplit ©MeeT MpaBo Ha TailHy Mepernucku, TeJieOHHBIX IEPeroBOpoB,
TMOUYTOBBIX, TeJierpadHBIX M MHBIX COOOIIeHNT. OTpaHNYeHNEe 3TOTO MpaBa
JIOTTyCcKaeTcsl TOJIbKO Ha OCHOBaHUU CYIeOHOTO pelIeHMSI.

Cratbsa 24

1. Coop, XxpaHeHHUe, UCIIOJIb30BaHUE U pacIlpoCcTpaHeHHe MHMOpMaLIUu
0 YaCTHOM XU3HU J11a O€3 ero cornacusi He JOMyCKaloTCs.

2. OpraHbl rOCyIapcTBEHHOI BJIaCTU Y OPTaHbl MECTHOTO CAMOYTIPaBJIEHNS],
MX JIOJKHOCTHBIE JTUTIA 00s13aHbI 00ECTIEUYNTh KaXXKIOMY BO3MOXXHOCTb O3HAKOM-
JIEHMSI ¢ JOKYMEHTaMU U MaTepualiaMu, HEMTOCPEACTBEHHO 3aTparnuBaroIIMMu
€ro MnpaBa U CBOOO/IbI, ECJIM MHOE HE MPENYCMOTPEHO 3aKOHOM.

Crartbg 25

Kunnuine HenmpUKocHOBeHHO. HUKTO He BnpaBe MPOHWKATh B KWIUILE
MPOTUB BOJIM MPOKMBAIOIINX B HEM JINI] MHAYE KaK B CIIy4assX, yCTAHOBIEHHBIX
(denepaabHBIM 3aKOHOM, WJIM HA OCHOBAHUU CYI€OHOTO pPeIleHUS.

Cratbs 26

1. Kaxnprit BrpaBe onpenesitTb U yKa3blBaTh CBOIO HALIMOHAJIBHYIO MPU-
HajuIeXXHOCTh. HUKTO HEe MOXeT ObITh TPUHYX/IEH K ONPEAEIeHUIO U YKa3aHUIO
CBOEU HAlIMOHAJIbHOM MTPUHAJIEXHOCTH.

2. KaxnpIit ©UMeeT MpaBo Ha MOJIb30BaHUE POTHBIM SI3IKOM, Ha CBOOOTHBII
BBIOOD SI3bIKA OOIIEHUSI, BOCIIUTAHUS, 00YUEHUS Y TBOPUYECTBA.

Cratba 27

1. Kaxablii, KTO 3aKOHHO HaXOoIUTCs Ha Tepputopuun Poccuiickoit Dene-
paluu, UMeeT IMPpaBo CBOOOIHO MEPEABUTAThCS, BHIOMPATh MECTO ITPEObIBAHUST
U XKUTEIbCTBA.

2. KaxnpIit MOXeT cBOOOIHO BhIe3XaTh 3a rpeaeiibl Poccuiickoit Menepa-
uuu. I'paxnanun Poccuiickoit @enepaliiy UMeeT MpaBo OeCrpernsaTCTBEHHO
Bo3BpaiaThes B Poccuiickyio Menepanmio.

<>

Cratba 45

1. F'ocymapcTBeHHas 3a1uTa IIpaB U CBOOO YeJIoBeKa U IpaxknaHuHa B Poc-
cuiickoit Pepepaliiy TapaHTUPYETCS.

2. Kaxxnplii BripaBe 3aluiaTh CBOM MpaBa U CBOOOIBI BCEMM CITOCO0aMU,
He 3aIpenieHHbIMU 3aKOHOM.
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Crartbs 46

1. Kaxxmomy rapaHnTupyeTcs cyaeOHasI 3alIiTa ero mpas 1 CBoOOI.

2. Pemienust u aevictBus (v 6e30eliCTBYE) OPraHOB IrOCYIapCTBEHHOM
BJIACTHM, OPTaHOB MECTHOTO CaMOYIIPaBJIeHHsI, OOIIIECTBEHHBIX 00beTMHEHUIA
U TOJKHOCTHBIX JIMI] MOTYT OBITh 00XaJIOBaHBI B CY/I.

3. Kaxaplii BripaBe B COOTBETCTBUU C MEXKIYHAPOIHBIMU TOTOBOPpAMU
Poccuiickoit @enepaliiu 006paIiaTbCsi B MEXTOCYIapCTBEHHBIE OPTaHbI 110
3allMTe MpaB U CBOOOJ YeIoBeKa, eclii McuepraHbl BCe UMEIOIIecs] BHYTpH -
roCyJlapCTBEHHBIE CPEICTBA IMPABOBOIA 3aIIUTHI.

Cratba 47

1. HukTo He MoxXeT OBbITh JIMIIIEH MIpaBa Ha paCCMOTPEHNE ero aeja B TOM
Cy/ie U TeM CyIbel, K MOACYTHOCTU KOTOPBIX OHO OTHECEHO 3aKOHOM.

2. OOGBUHSIEMBII B COBEPIIICHUH TIPECTYTUICHUSI UMEET MPaBoO Ha PaccMo-
TpeHUe ero Jesia CyIoM C yYacTUeM MIPUCSDKHBIX 3acenaTesieil B ciyJasx, npel-
YCMOTpPEHHBIX (hefiepabHbIM 3aKOHOM.

Cratbs 48

1. KaxxmoMy rapaHTHpyeTCs MpaBo Ha MOJydyeHre KBaT(UIIMPOBAHHOMN
IOpUANYECKON moMonIu. B ciydasx, mpeaycCMOTpEeHHBIX 3aKOHOM, I0pUANYe-
cKasl MTOMOIIIb OKa3bIBaeTCsl OeCIUIaTHO.

2. Kaxnplii 3anepkaHHbIN, 3aKII0UEHHBII IO CTPaxXy, OOBUHSIEMBII B CO-
BEpIICHUU MPECTYIJIEHUs UMEET MPaBO IMOJIb30BaThCsI MIOMOIIIBIO alBOKaTa
(3alIMTHUKA) C MOMEHTa COOTBETCTBEHHO 3aliepKaHMsI, 3aKIIOYCHUS O
CTPaKy WX TTPeIbsiBICHUST OOBUHEHUSI.

Cratbg 49

1. Kaxxaplii oOBUHSIEMBIII B COBEPIIEHUHN TIPECTYIVICHUSI CUYMTAETCS He-
BMHOBHBIM, [IOKA €r0 BUHOBHOCTb He OyIeT JoKa3aHa B MPeAyCMOTPEHHOM
denepalbHBIM 3aKOHOM MOPSIAKE M YCTAHOBJIEHA BCTYIIMBIIUM B 3aKOHHYIO
CHJTy TIPUTOBOPOM Cy/ia.

2. O6BUHSEMBII He 00513aH JOKA3bIBaTh CBOIO HEBUHOBHOCTb.

3. HeycTpaHuMBle COMHEHMSI B BAHOBHOCTH JINIIA TOJKYIOTCS B IIOJIb3Y
OOBUHSEMOTO.

Cratba 50

1. HukTo He MoXeT ObITh MOBTOPHO OCYKAEH 3a OJHO U TO XK€ IPeCcTy-
IJICHUE.

2. ITpu ocy1iecTBIeHUN MPABOCYAMS HE TOMyCKaeTCs UCTIONIb30BAHUE J0-
KazaTeJIbCTB, MOJYYeHHBIX C HapyllleHueM (enepaibHOro 3aKOHA.

3. Kaxnplil ocyXXIeHHBII 3a MPeCTyIUIEHUe MMeeT MpaBo Ha IIePeCMOTP
MPUTOBOPA BHIIIECTOSIIIIUM CYIOM B ITOPSIIKE, YCTAHOBIEHHOM (heiepaTbHbIM
3aKOHOM, a TaKXe MPaBo MPOCUTH O IOMUJIOBAHUY WU CMITYCHUM HaKa3a-
HUS.

Cratpa 51

1. HukTo He 00s13aH CBUAECTEIbCTBOBATh IPOTUB €01 CaMOT0, CBOETO Cy-
Ipyra 1 OJIM3KUX POACTBEHHUKOB, KPYT KOTOPBIX OIIpenessieTcs penepaaTbHbIM
3aKOHOM.
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2. d)ez[epaﬂbeIM 3aKOHOM MOTI'YT yCTaHaBJIMBATbLCA UHBIC ClIydyanu 0CcB00O-
KIEHUS OT 00s13aHHOCTH JaBaTh CBUIETEIbCKIE TTOKA3aHNSI.

Crartpg 52

IIpaBa MoTepHeBIIKX OT MPECTYIIEHUI U 37I0YITOTPEOIEHUI BIACTHIO OX-
paHsIOTCs 3aKOHOM. T'ocymapcTBo oGecrneunBaeT MoTepIieBIIMM JOCTYIT K ITpa-
BOCYIMIO U KOMITEHCALIMIO IIPUYMHEHHOIO yIIepoa.

Cratbg 53

Kaxprit mMeeT IpaBo Ha BO3MEILIEHNE TOCYIapCTBOM Bpea, IPUINHEHHO-
IO HE3aKOHHBIMU JIEMCTBUAME (MK OE3IeCTBIEM) OPraHOB TOCYIapCTBEHHOM
BJIACTU WJIU MX TOJDKHOCTHBIX JIUII.

Cratbg 54

1. 3aKOH, yCTaHABIMBAIOIINI WJIM OTSTYAIOIINI OTBETCTBEHHOCTD, 00paT-
HOW CHUJIbI HE UMEET.

2. HukTo He MOXeT HECTU OTBETCTBEHHOCTD 3a IesIHUE, KOTOPOE B MOMEHT
ero CoBepllleHUsI He TIpU3HaBaJIoCh MpaBoHapyleHueM. Eciau mocie coBep-
LLIEHUS TTIPaBOHAPYILEHWSI OTBETCTBEHHOCTD 32 HETO YCTPAaHEHA WJIM CMSITUEHA,
MPUMEHSIETCS HOBBIM 3aKOH.

Cratba 55

1. MMepeuncnenune B Koncruryuun Poccuiickoit Deaepaliii OCHOBHBIX
TpaB 1 CBOOOI He TOJDKHO TOJIKOBAThCSI KaK OTPULIAHUE WU YMaJIEHUE IPYTUX
o0I1IeNpPU3HAHHBIX IIpaB U CBOOO UyeioBeKa M rpaXkaaHuHa.

2. B Poccuiickoit @enepaiiuy He TOJIKHBI U30aBaThCS 3aKOHBI, OTMEHSTIO-
Ve VUTA YMAaJISTIONIeE IpaBa M CBOOOIBI YeJIOBeKa M rpaxkIaHUHa.

3. [IpaBa u cBOOGOIBI UEJIOBEKA U IPaKIaHWHA MOTYT OBITh OTpaHUYECHBI
(enepanbHBIM 3aKOHOM TOJILKO B TOI Mepe, B KaKOW 3TO HEOOXOAMMO B LIEJISIX
3aIUTHl OCHOB KOHCTUTYLIMOHHOTO CTPOSI, HDABCTBEHHOCTH, 3I0POBbS, MPaB
1 3aKOHHBIX MTHTEPECOB APYTUX JIUII, 0OeCTIeYeHUsI 000POHBI CTPaHbI 1 6€30-
ITaCHOCTH TOCYIapCTBa.

<..>

Crartbg 64

TTonoxeHusT HACTOSIILEN TJIaBbl COCTABIISIIOT OCHOBBI IIPABOBOTO CTaTyca
nuuHocTH B Poccuiickoit deaepaniny 1 He MOTYT ObITH M3MEHEHBI MHAYE KaK
B ITOPSIKE, YCTAaHOBJIEHHOM HacTosein Koncrurynueii.

VrONOBHO-NPOLECCYANbHbIA KOAEKC POCCHICHON DEREPALIMH
om 18 dexabps 2001 2. No 174-D3 (6cmynua 6 cuay 1 urons 2002 e.)

(13BIIEUCHUE)
PA3AEN |. OCHOBHbIG NONOKEHNA
Inaga 2. IPMHUMNDI YTONIOBHOIO CYAONNON3BOACTBA

Cratbs 6. HazHaueHHe yroI0BHOTO CYAONPOM3BOACTBA
1. YronoBHOE Cynonpou3BOACTBO MMEET CBOMM Ha3HAYEHUEM:
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1) 3aIMTY MpaB ¥ 3aKOHHBIX MHTEPECOB JIML] M OPraHU3aLii, [IOTePIIEBLINX
OT IPECTYIJICHUM;

2) 3alIUTY JAYHOCTUA OT HE3aKOHHOI'O Y HEOOOCHOBAaHHOIO OOBMHEHUS,
OCYXJICHUsI, OTPaHUYEHMSI €€ MPaB U CBOOO/I.

2. YrosoBHOE IpeciieloBaHe U Ha3HaYeHUEe BUHOBHBIM CITPaBEIUIMBOTO
HaKa3aHU B TOH 3Ke Mepe OTBeYaloT Ha3HAYeHUIO YTOJIOBHOTO CYIOITPOU3BO/I -
CTBAa, YTO U OTKA3 OT YTOJOBHOTO TpeciiecIOBaHNsI HEBUHOBHBIX, OCBOOOXICHME
MX OT HaKa3aHWUS, peabMINTaLMsl KaxkKI0T0, KTO HEOOOCHOBAHHO IOABEPICS
YTOJIOBHOMY ITPECIICAOBAHMUIO.

<..>

Cratbs 7. 3aKOHHOCTb NIPH MPOU3BOACTBE 110 YTOJIOBHOMY JIEJTy

1. Cyn, mpokypop, cliefoBaTeslb, OpraH JO3HAHUsI, HaYaJIbHUK OpraHa
IO3HAHMsI, HAYaJbHUK IToApa3ae/ieHus JO3HaHUS 1 JOo3HaBaTe b He BIIpaBe
MpUMEHITH (hefiepalibHbIi 3aKOH, TPOTUBOpeUalInii HacToseMy Kopekcy.

2. Cyn, yCTaHOBUB B XOJI¢ IIPOM3BOJCTBA 110 YTOJIOBHOMY Ay HECOOT-
BEeTCTBUE (penepaabHOro 3aKOHA WJIM MHOTO HOPMATUBHOIO IIPAaBOBOIO aKTa
HacroseMy Konekcy, mpuHUMaeT pelieHre B COOTBETCTBUY C HACTOSIIIIUM
Konekcom.

3. Hapymenune HopM HacTosiero Kogekca cynom, mpoKypopoM, Cliefao-
BaTejeM, OpraHOM JO3HAHUSI, HAYaJIbHMKOM OpraHa J103HaHMSI, HaYaJIbHUKOM
noapasne/ieHus JO3HaHWS WX TO3HaBaTeJIeM B XOJ¢ YTOJIOBHOTO CYAOIIPOM3-
BOJICTBA BJIEUET 3a COOOI MpPU3HAHUE HEIOIMYCTUMBIMU MOJYYEHHBIX TAKUM
MyTeM 10Ka3aTeJIbCTB.

4. OnpeneneHust cyaa, MOCTAHOBJICHUSI CYIbH, IPOKYpPOpa, CIeI0BaTEs,
opraHa JO3HAHUS, HauaJbHUKA OpraHa JO3HAaHMS, HaYaJlbHUKA TToapasaese-
HUS TO3HAHUS, JO3HABATEJ JOKHBI ObITh 3aKOHHBIMU, 000OCHOBAaHHBIMU
1 MOTUBUPOBAHHBIMU.

<>

Cratbs 9. YBaKeHHe 4€CTH M JOCTOMHCTBA JIMIHOCTH

1. B xone yroysioBHOTO Cyaonpou3BOACTBA 3aNPeIaloTCsl OCYIIECTBICHUE
NEUCTBUI U PUHSTHAE PELICHUI, YHUXAIOLINX YECTh YYaCTHUKA YTOJIOBHOTO
CyJIOTIPOU3BOJICTBA, a TAKXKe OOpallleHue, YHIKAOIIEee ero YeJoBeveckoe 10-
CTOMHCTBO JIM0O CO3Jal0111ee OMTACHOCTD [JIs1 €r0 XXKU3HU U 310POBbSI.

2. HukTO 13 y4aCTHUMKOB YTOJIOBHOTO CyJIOTIPOU3BOJCTBA HE MOXET IO/~
BEPraThbCsl HACUJINIO, ITBITKAM, IPYrOMY KECTOKOMY MJIA YHUXKAIOLLEMY Y€EJI0-
BEUYECKOE TOCTOMHCTBO OOpAIIeHHUIO.

Cratbsa 10. HenpnkoCHOBEHHOCTD JIMYHOCTH

1. HukTo He MOXeT OBITh 3a/iepsKaH I10 TTOI03PEHUI0 B COBEPIIICHUU TTIpe-
CTYIUICHUST WY 3aKJTIOUEH IO/ CTPAXy TTPU OTCYTCTBMM Ha TO 3aKOHHBIX OC-
HOBaHU, TPeyCMOTPEHHBIX HacToA1IMM Konekcom. [lo cyneOHoro perieHus
JIMIIO He MOXET OBITh MOABEPIHYTO 3aepKaHIIO Ha CPOK Ooee 48 yacoB.

2. Cyn, IpoKypop, cliefioBaTesb, OpraH J03HaHUsI U 103HaBaTe b 00s13aHbI
HeMeIUIEHHO OCBOOOIUTH BCSIKOTO HE3aKOHHO 3aIeP>KaHHOTO, WY JIMILIEHHOTO
CBOOOIIBI, UJIM HE3aKOHHO MOMEIIIEHHOTO B MEAUIIMHCKYIO OpraHu3aluio,
OKa3bIBAIOIIYIO0 MEIUIIMHCKYIO TIOMOIIb B CTAIIMOHAPHBIX YCIOBUSIX, WU B
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MEIUIIMHCKYIO OpPTaHU3aI1I0, OKA3bIBAIONIYIO IICUXUATPUUYECKYIO TTIOMOIIh
B CTallMOHAPHBIX YCJIOBUSIX, WM COJIEPXKAILIETOCs MOJ CTpaXeil CBBIILIE CpOKa,
MpenycMoTpeHHOro HacTosiuM Kopekcom.

3. JIu1io, B OTHOILIEHUU KOTOPOTO B KA4eCTBE MePhI IIpecedeHMsT n30paHo
3aKJIIOYEHUE TIOJT CTPAXYy, a TAKXKe JINII0, KOTOPOE 3a/1epKaHo T10 MOA03PEHUIO
B COBEPLIEHUU MPECTYIIEHUSI, JOJKHO COEPXKAThCs B YCIOBUAX, UCKITIOYA-
IOILIMX YTPO3Y €0 KU3HU U 3710POBbIO.

Cratbga 11. Oxpana npaB 1 cBO0O/ 4eJIOBEKA M IPAXKIAHUHA B YTOJIOBHOM
CyAONPOU3BOJICTBE

1. Cyn, mpoKypop, CJIe0BaTelb, T0O3HABATENb 00sI3aHbBI Pa3bsICHATD ITOI0-
3peBacMOMY, OOBHHSIEMOMY, TIOTEPITEBIIEMY, TPaskIAHCKOMY MCTILY, TpaskaaH-
CKOMY OTBETUMKY, a TAKXKE IPYTUM YJaCTHUKAM YTOJIOBHOTO CYIOTIPOM3BOACTBA
HX TIpaBa, 00s13aHHOCTU M OTBETCTBEHHOCTh M 00ECIIeYBaTh BO3MOXHOCTh
OCYIIIECTBJICHUsI STUX TPaB.

2. B ciyyae cornacus jui, 06Janalommyx CBUAETEIbCKUM UMMYHUTETOM,
JIaTh MIOKa3aHMs TO3HABATENb, CJIeN0BaTeN b, IPOKYPOP U CYI 00s3aHbI TIPe-
VIPeAUTh YKa3aHHBIX JIUIL O TOM, UYTO WX TTOKa3aHUsI MOTYT UCITOJIb30BaThCS
B KauecTBe 10Ka3aTeJIbCTB B XO/Ie NaJIbHENIIETr0 MPOU3BOICTBA MO YTOJOBHOMY
TeIy.

3. [Ipy1 HATMYMK TOCTATOYHBIX TAHHBIX O TOM, YTO TIOTEPIIeBILIEMY, CBU-
JIETEJTI0 MM MHBIM YYaCTHUKAM YTOJIOBHOTO CYIOMTPOU3BOJCTBA, a TAKXKE UX
OJIM3KMM POACTBEHHUKAM, POACTBEHHUKAM WJIU OJM3KUM JIMLIAM YIPOXAIOT
yOMIICTBOM, TPUMEHEHUEM HACWINSI, YHUYTOXKECHUEM WJIU MOBPEXICHUEM
HX UMYIIECTBA JTMOO MHBIMU OTTACHBIMU TTPOTUBOIIPABHBIMM IESTHUSIMU, CYI,
MPOKYPOP, PYKOBOAUTEb CJIEICTBEHHOTO OpraHa, cjiefloBaTelb, OpraH 103Ha-
HUSI, HAYaJbHUK OopraHa JO3HaHUs, HaYaJIbHUK MOApa3AeIeHUs TO03HAHUS
1 J03HaBaTe b TPUHUMAIOT B TIpeiesiaX CBOei KOMITETEHIIMY B OTHOIIIEHU U
YKa3aHHBIX JIMI] MePBI 0€30MMaCHOCTH, TIPEIYCMOTPEHHBIC CTaThsIMM 166 ya-
CThIO HIeBSATOM, 186 yacThio BTopoii, 193 yacTbio BocbMOIi, 241 mmyHKTOM 4
4acTH BTOpO# 1 278 yacThlo MATOM HacTosiero Komekca, a Takxke MHbIE MEPhI
0e30IMacHOCTH, MPEAYCMOTPEHHBIE 3aKOHOAAaTeILCTBOM Poccuiickoit Mene-
panumu.

4. Bpen, npuuMHEHHBII JIUILY B pe3yJIbTaTe HapyIIeHUsT ero IMpaB 1 CBOOO
CYIIOM, a TaKXKe JTOJKHOCTHBIMU JIMIIAMM, OCYIIECTBIISIOIIUMU YTOJIOBHOE TTpe-
cJe0BaHue, MOAIEXUT BOZMELIEHNIO M0 OCHOBAHUSIM U B MOPSIIKE, KOTOPhIE
ycTaHOBJIeHBI HacTosiM Komekcom.

<..>

Crartba 14. IIpe3ymnius HeBUHOBHOCTH

1. O6BUHSIEMBIiT CUUTAETCSI HEBUHOBHBIM, ITOKA €r0 BUHOBHOCTD B COBEP-
IEeHUM TIPECTYIICHUST He OyIeT JoKa3aHa B TPeIyCMOTPEHHOM HACTOSIIIM
Komekcom mopsinke ¥ yCTaHOBJIEHA BCTYMMUBIIAM B 3aKOHHYIO CUJTY TIPUTO-
BOPOM CyIa.

2. Ilomo3peBaeMblii UM OOBUHSIEMBId He 00513aH JOKa3bIBaTb CBOIO HE-
BUHOBHOCTh. BpeMs moKa3bIiBaHWST OOBUHEHMS M OTIPOBEPKEHMS JTOBOMOB,
MPUBOAVMBIX B 3alIUTY ITOA03PEBAEMOT0 UJIN OOBUHSIEMOTO, JIEXXUT Ha CTOPOHE
OOBUHEHUSI.
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3. Bce coMHeHMST B BUHOBHOCTU OOBUHSIEMOTO, KOTOPbIE HE MOTYT OBITh
YCTpaHEeHbI B TIOPSIIKe, YCTAaHOBJIEHHOM HacTosiiuM KonekcoM, ToKyoTes
B I1OJIb3Yy OOBHUHSIEMOTO.

4. OOBMHUTEILHBIN IIPUTOBOP HE MOXET OBITh OCHOBAH Ha MPEIIOJIOXe-
HUSIX.

Cratba 15. CocTg3aTeIbHOCTh CTOPOH

1. YroioBHOE CyTOTIPOU3BOACTBO OCYIIECTBIISIETCSI HA OCHOBE COCTSI3a-
TEJTBbHOCTU CTOPOH.

2. OYHKUIMY OOBUHEHMS, 3alIUTHI U pa3pelIeHHs YTOJJOBHOTO eJia OTIe-
JICHBI IPYT OT ApYyra ¥ He MOTYT ObITh BO3JIOXKEHBI HAa OAWH U TOT XK€ OpraH Uin
OITHO U TO € JOJKHOCTHOE JIUIIO.

3. Cyn He SIBJISIETCSI OPTaHOM YTOJIOBHOTO TMPEC/IeI0OBaHMsI, HE BHICTYIIAET
Ha CTOPOHE OOBUHEHUS WX CTOpoHe 3aluuThl. Cya co3maeT HeoOX0IuMbIe
YCIIOBMSI TSI UCTIOJTHEHUST CTOPOHAMM WX TIPOIIECCYaTbHBIX 00sI3aHHOCTE
U OCYIIECTBJICHUS TIPEIOCTaBJICHHBIX UM TTpaB.

4. CTOpOHBI OOBMHEHMST M 3aIIUTHI pABHOIIPABHBI TIEPEI CYIOM.

Cratbs 16. O0ecneueHue noao3peBaeMoMy 1 00BHHSIEMOMY MPABA HA 3ALIUTY

1. I[Tomo3peBaeMoMy 1 OOBHHSIEMOMY OOECIICUMBACTCS IIPABO HA 3aIIIUTY,
KOTOPOE OHU MOTYT OCYIIECTBIISATH JIMYHO JIMOO C ITOMOIIBIO 3aIIUTHUKA 1 (MJTH)
3aKOHHOTO TIPEICTaBUTEIS.

2. Cyn, npoKypop, clienoBaTesb U JO3HABATeb Pa3bsICHSIIOT MO103peBaeMO-
My 1 OOBUHSIEMOMY MX MpaBa 1 00eCcreuyrnBaloT UM BO3MOXHOCTD 3aLAIIATHCS
BCEMHU He 3aNpelleHHbIMU HacTosIUM KogekcoMm crocodbaMu M cpeacTBamMu.

3. B ciyuasix, mpenyCMOTpeHHBIX HacTosIM Komekcom, obsi3aTeIbHOe
y4yacTue 3alllMTHUKA U (MJIM) 3aKOHHOTO MPEICTaBUTES ITOI03PEBAEMOTO NN
O0OBMHSEMOTO 00eCITeUnBAETCS JOKHOCTHBIMUY JIMIIAMU, OCYILECTBIISTIONINMU
TTPOM3BOICTBO 1O YTOJIOBHOMY JIEITy.

4. B ciyuasix, mpenycMOTpeHHbIX HacTosiiuM Kopekcom 1 nHbIMU dene-
paJbHBIMM 3aKOHAMU, TIOJ03pEBAeMbIil 1 OOBUHSIEMBIII MOTYT TIOJIb30BaThCS
TOMOIIIbIO 3AIIMTHUKA OECILIaTHO.

Cratba 17. CB000/1a OLIEHKH J10KA3aTe/IbCTB

1. Cynbsl, IpUCSIKHBIE 3aceaTel v, a TakKe MTPOKYpop, ClieoBaTe/b, 103Ha-
BaTesIb OLIEHUBAIOT JI0KA3aTeIbCTBA 10 CBOEMY BHYTPEHHEMY YOESXKICHUIO, OC-
HOBaHHOMY Ha COBOKYITHOCTH UMEIOIIMXCSI B YTOJIOBHOM JeJie J0Ka3aTeIbCTB,
PYKOBOICTBYSICh MPU 3TOM 3aKOHOM U COBECTBIO.

2. Hukakue noka3aTesbCTBa HE UMEIOT 3apaHee YCTAaHOBJIEHHOM CUJIBI.

<..>

Cratba 19. IIpaBo Ha 00:KaJi0BaHHE MPOLECCYAJTbHBIX AEHCTBUIA M peleHuii

1. eiicTBus (Ge3neiicTBIE) U pellieHus cyna, MPOKypopa, pyKOBOIUTEIS
CJIEICTBEHHOTO OpraHa, cjiefjoBaTelis, OpraHa J03HaHUsl, HaYaJlbHUKa OpraHa
IIO3HAHUS, HaYaJIbHUKA TToIpa3/iesIeHUsT TO3HAHUS U TO3HABATEJIsI MOTYT ObITh
002kaJTOBaHbI B TIOPSIAIKE, YCTAHOBJIEHHOM HacTosiuM KomekcoM.

2. Kaxnpiit ocykIeHHbI UMEET IIPaBO Ha MepecMOTp NMPUTroBOpa BhIILIE-
CTOSIIIM CYIOM B ITOPSIIKE, YCTAHOBJIEHHOM Ti1aBamu 45.1, 47.1, 48.1 u 49
Hactosuero Konekca.
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PA3AEN IV. Mepbl NnpoueccyanbHOro NPUHY:KACHUA
Tnaea 12. 3agep:xanue noAo3pesagmore

Cratba 91. OcHoBaHMs 3a/1epKaHuUs MO103PEBAEMOTO

1. OpraH mo3HaHMsI, TO3HABaTe/b, CJICA0BATE/Ib BIIPABE 3a1ePXKAaTh JULIO
IT0 TTOIO3PEHUIO B COBEPIIIEHUH TTPECTYIUICHNSI, 32 KOTOPOE MOXKET OBITh Ha-
3HauYe€HO HaKa3aHWe B BUIE JUILIEHUS CBOOOIbI, TPU HAJTUIUK OITHOTO U3
CJIEAYIONINX OCHOBAHMIA:

1) KoTIa 3TO JIWIIO 3aCTUTHYTO TIPU COBEPILICHUM MPECTYTUICHUST WU He-
ITOCPEICTBEHHO I10CJIE €r0 COBEPILICHUSI;

2) Koraa MmoTepreBIIie WX OYeBUIIBI YKaXyT Ha JaHHOE JIUIIO KaK Ha
COBEpIIMBILIEE ITPECTYILUICHNUE;

3) KOrIa Ha TOM JIMLIE WJIU €T0 ONEXIIE, [IPX HEM WIIH B €0 XKUJIMILE OyIyT
OOHAapPYXEHBI SIBHBIE CJIEbI TPECTYILUICHNUS.

2. [1py HaJIMYMU UHBIX JAHHBIX, JAIOLINX OCHOBAaHUE MTOL03PEBATh JIMIIO
B COBEPIIIEHUM MPECTYILIEHKS, OHO MOXET OBITh 3aAePKaHO, €CIIU TO JIMIIO
ITBITAIOCH CKPBIThCS, TUOO HE MMEET IIOCTOSTHHOTO MeCTa KUTEIbCTBA, JIN0O
He YCTaHOBJICHA €T0 JIMIHOCTh, JIMOO eCITN CJIeIoBaTeIeM C COTIacHs PyKO-
BOIUTE/IST CIIEACTBEHHOTO OpraHa MM TO3HABaTeJIeM C COIIACHSI IIPOKYypopa
B CYJI HalIpaBJICHO XOIATaliCTBO 00 M30paHUK B OTHOLICHUH YKa3aHHOI'O JIMLIA
MepbI TIpeceYeHUsl B BUIE 3aKTIOUEHMST TIOJ] CTPaxKy.

Cratbsa 92. Ilopsanok 3anep:Kanus mox03peBaeMoro

1. TTocne nocraBieHust TOJO3PEBAEMOT0 B OpraH 103HaHMS WM K cliefoBa-
TEJTIO B CPOK He Oostee 3 9acoB TOJIKEH ObITh COCTABJICH IIPOTOKOJ 3aIepKaHMsI,
B KOTOPOM JIEJIaeTCsl OTMETKA O TOM, UTO MTOI03peBaeMOMY pa3bsICHEHBI MTpaBa,
MIpeyCMOTPeHHBIe cTaTheil 46 HacTosiero Komekcea.

1.1. B ciyuae, eciu 3alIMTHUK YY4aCTBYET B MPOU3BOACTBE MO YTOJIOBHOMY
Jlely ¢ MOMeHTa (haKTHUYeCKOTo 3a7ep>KaHusl MoJ03peBaAeMOro, ero yJyactue
B COCTaBJICHUHU TTPOTOKOJIA 3afepKaHusT 00sI13aTeJIBHO.

2. B nmpoTokoJie yKa3blBalOTCs 1aTa U BpEMs COCTaBIEHUsI TPOTOKOJA, 1aTa,
BpeMsI, MECTO, OCHOBAHMSI 1 MOTHMBBI 3aJIepKaHMsI IIOI03PEBAEMOTO, PE3YIbTaThI
€ro JUYHOTO OObICKA U APYrue 0OCTOSATENbCTBA ero 3aaepxkaHus. [IpoTokon
3a/iepKaHUs TTOAMMUCHIBAETCS JTULIOM, €r0 COCTABUBIIUM, U TTOA03PEBAEMbIM.

3. O npou3BeaeHHOM 3aiep>XKaHUK OpraH MO3HaHUs, JO3HABaTe b UJIN
clieioBaTeNlb 00s13aH COOOIINTh TMTPOKYPOPY B MUCbMEHHOM BUIE B TEUCHUE
12 yacoB ¢ MOMeHTa 3aJIep>KaHMs TIOI03PEBaeMOTO.

4. TTono3peBaeMblii OJIKEH ObITh JOIPOIIEH B COOTBETCTBUHU C TPeOOBaA-
HUSIMM 9acTH BTOpOI ctatbu 46, ctateir 189 u 190 Hactosimero Konekca. Jlo
HayaJia oTpoca Moao3peBaeMoMy 110 ero Mpochde 0decreunBaeTCsI CBUIAHUE
C 3alIMTHUKOM HaelrHe U KoHbUAeHIIMaTbHO. B ciiyyae Heo6xonuMocTu Mmpo-
M3BOJICTBA MPOLIECCYAbHBIX IEHCTBUI C yUaCTHEM MOI03PEBAEMOTO TTPOIOJIKM -
TEJIbHOCTD CBUIAHUS CBBIIIIE 2 YaCOB MOXET OBbITh OTpaHUUYEHa JO03HABATEIEM,
cenoBaTesieM ¢ 00s13aTeIbHbBIM MPEeNBapUTENbHBIM YBEAOMIIEHUEM 00 3TOM
MOA03PEBAEMOTr0 U €ro 3alllUTHUKA. B M000M ciaydyae mpoaokKuTeIbHOCTh
CBHMIAHUS HE MOXET ObITh MeHee 2 4acoB.
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Cratbsa 93. JInuHblii 00BICK N003PEBAEMOr0
ITomo3peBaeMblii MOXKET OBITh IIOABEPTHYT JUYHOMY OOBICKY B MTOPSIIKE,
yCTaHOBJICHHOM cTaTheil 184 HacTosiero Konekca.

Cratbs 94. OcHOBaHHS 0CBOOOXKIEHNS NM0A03PEBAEMOT0

1. [Tomo3peBaeMBbIii TOMJIEKUT OCBOOOXKIESHUIO 10 ITIOCTAHOBJICHUIO TO03HA-
BaTeJIsl WY CJIeIOBaTeNs, eCIIu:

1) He MoOATBEPAMIOCH MOJO3PEHUE B COBEPIIEHUN TIPECTYIICHUS;

2) OTCYTCTBYIOT OCHOBAaHUSI IPUMEHEHHSI K HEMY MepbI TIpeceueHusl B BUE
3aKJIFOUEHUSI TTOJ] CTPaxYy;

3) 3agepxaHue ObLIO MPOU3BEACHO C HApylIeHUeM TpeOboBaHuIA cTaThu 91
Hacrosero Konekca.

2. 1o ucteueHuu 48 yacoB ¢ MOMEHTA 3aepKaHMSI ITOJ03PEBaEMbIii ITO1JIe-
JKUT OCBOOOXKIEHUIO, €CJIM B OTHOIIIEHUH €ro He Obli1a u30paHa Mepa Ipeceue-
HUS B BUE 3aKJIIOUSHUS IO CTPaKy JTMOO Cy/ He MPOIJIHII CPOK 3aIepKaHuUs
B IIOPSIIKE, YCTAHOBJAGHHOM ITYHKTOM 3 yacTu ceapbMoit cratbu 108 HacTosiiero
Konexca.

3. Eciu mocTaHOBJIEHME CYIbU O TPUMEHEHUH K TIOJI03peBaeMOMY MEPhI
MpeceyeHMs B BUJIE 3aKTI0UYCHUS TIO/I CTPAXKYy JTMOO MPOAJIEHUN CPOKa 3a1ep-
>KaHUsI He TIOCTYIUT B TeueHUe 48 4acoB ¢ MOMEHTA 3a/Iep>KaHMsl, TO TT0I03pe-
BaeMbIif HEMEIJIEHHO OCBOOOXIAETCS, O YeM HaYaJIbHUK MECTa COepXKaHus
0103PEeBAEMOT0 YBEIOMIISIET OpTaH J03HAHMS WJTU CJIeIoBaTelsl, B TIPOU3BOI-
CTBE KOTOPOTO HAXOMUTCS YTOJIOBHOE JEJI0, ¥ POKYpOpa.

4. Ecniu umeeTcst onpeesieHre Wi MTOCTaHOBJIEHKE Cylla 00 OTKa3e B YIOB-
JIETBOPEHUH XOIaTaliCcTBa O3HABATEISI, CliefoBaTe sl 00 M30paHUK B OTHOIIIE-
HUU MOA03PEBAEMOro Mephl IIpecedeHus B BUIE 3aKJII0UEHUSI MOl CTPaxy, TO
KOITUSI 3TOTO OIpeNe/IeHUSI MJIM TTIOCTAHOBJICHUS BBIIACTCS MTOA03PEBaEMOMY
TIPY €TO OCBOOOXICHUU.

5. Ilpn 0cBOOOXAEHUM MOI03PEBAEMOI0 U3-IT0M CTPAKU €My BbIIAETCS
CIIpaBKa, B KOTOPOU YKa3bIBAIOTCS, KeM OH ObLT 3a/iepKaH, naTa, BpeMsi, MeCTO
1 OCHOBaHUs 3aJiepKaHusl, 1aTa, BpeMsI 1 OCHOBAHUST OCBOOOXKIEHMSI.

Cratbs 95. Ilopsanok conepkanus no03peBaeMbIxX MO CTpaKei

1. TTopsimoK 1 ycIOBUS COMEPKaHMS TIOJ03PeBaeMbIX MO, CTpaKel ompe-
NesTIoTCs (eepaibHBIM 3aKOHOM.

2. B cirygae HE0OXOOIUMOCTH TTPOBEIACHMS OITepaTUBHO-PO3BICKHBIX MEPO-
MPUSATUIA TOITYCKAIOTCS BCTPEUM COTPYAHMKA OPraHa J03HAHMSI, OCYILIECTBIIsI-
IOILIETO OIEePATUBHO-PO3BICKHYIO ACSITEIbHOCTD, C MIOJ03PEBAEMBIM C MHUCh-
MEHHOTO pa3pellleHNs JO3HaBaTes, ClIeIOBaTelsl WU Cyla, B MPOU3BOICTBE
KOTOPBIX HAXOAUTCS YTOJIOBHOE JEJ0.

Cratbs 96. YBenomiieHue 0 3aep:KaHUH NM0A03PEBAEMOTO

1. Tlomo3peBaeMblii B KpaTJalIiIMii CPOK, HO He TTO3MHee 3 4aCOB ¢ MOMEH-
Ta €ro JO0CTaBJICHUA B OpraH AO3HaHUA UM K CJICA0BATC/IIO UMECT ITpaBO Ha
OIMH Tee(OHHbIN Pa3roBOp Ha PyCCKOM SI3bIKE B IPUCYTCTBUU TO3HABATEI,
cienoBaTesisl B LIeJIsIX yBEeAOMIIEHUsI OJIM3KUX POACTBEHHUKOB, POICTBEHHUKOB
WJIN OJIN3KUX JINII O CBOEM 3aA€P2KaHUM N MECTE HAXOXICHUA, O YEM AE€JIACTCA
OTMETKA B IIPOTOKOJIC 3a4CPpKaHW . B CJIydgac OTKasa Iogo3peBacMoro oT rpaBa
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Ha TeJIe(h)OHHBII pa3roBOP WM HEBO3MOXHOCTH B CUJTY €TI0 (pU3MIECKUX U
MCUXUYECKUX HETOCTAaTKOB CAaMOCTOSITEJIbHO OCYILECTBIISITh YKa3aHHOE ITPaBo
TaKoe yBeJOMJICHIE IIPOM3BOIUTCS IO3HABATEIEM, CJIEIOBATEIeM, O YeM TaKKe
nejlaeTcsl OTMETKa B IIPOTOKOJIe 3anepkaHus. Jlo3HaBaTesb, cienoBaTelb He
mo3mHee 12 9acoB ¢ MOMEHTA 3aep>KaHUsI II0N03PEBAEMOT0 TAKKE YBEIOMIISIECT
0 €ro 3ajiep>KaHu1 MHBIX JIMII, YKa3aHHBIX B YaCTSIX BTOPOi1, BTOPOIi. 1, BTOpOIi.2
U TPEThEU HACTOSIIEH CTaThU.

2. [1pum 3agepXaHUU ITOJ03PEBAEMOTO, SIBJISIONIETOCS BOCHHOCTYKAIIINM,
00 9TOM yBeIoMJIsIETCS] KOMaHI0BaHe€ BOMHCKOM 4acTu, a B cliy4yae 3aaepxKa-
HUS COTPYOHMKA OpraHa BHYTPEHHMX JeJ — HadaJlbHUK OpraHa, B KOTOPOM
MPOXOIUT CIYKO0Y YKa3aHHbBIM COTPYIHUK.

2.1. IIpu 3agepxaHny IMOTO3PEBAEMOTO0, SIBIISIONIETOCS YICHOM OOIIEeCTBEH-
HOW HaOoaaTeIbHON KOMUCCUM, 00pa30BaHHOI B COOTBETCTBUM C 3aKOHO-
narenbcTBoM Poccuiickoit Denepaniii, 06 3TOM yBEAOMIISIIOTCSI CEKpeTaphb
O6bmecTBeHHOM MManaThl Poccuiickoit Menepalii 1 COOTBETCTBYIOIIAST 00-
IIeCTBEHHAas HaOIromaTeIbHasi KOMUCCHS B CPOK, YKAa3aHHBIN B YaCTH IEPBOM
HACTOSILEN CTaThU.

2.2. T1pu 3aepKaHUM [TOI03PEBAEMOT0, SIBJISIIOIIETOCs alBOKATOM, 00 3TOM
yBeIOMJISIETCS aiBOKAaTCcKasl nayiata cyobekta Poccuiickoit denepaiiuu, wieHOM
KOTOPOM OH SIBJISIETCS, B CPOK, YKa3aHHBII B YaCTH NIEPBOM HACTOSIIEH CTaThU.

3. Ecnu nmomo3peBaeMblii SIBISIETCS TpaXKIaHMHOM WIM MOITAHHBIM APY-
roro rocyaapcTBa, TO B CPOK, YKa3aHHBIA B YaCTU TE€PBOI HACTOSILEN CTAaTbU,
YBEIOMJISIETCS IIOCOJILCTBO MJIM KOHCYJILCTBO 3TOI'0 FOCYIapCTBa.

4. I1pu HEOOXOIMMOCTHY COXpPaHEHUSI B MHTepecax IpeaBapuTeIbHOTO pac-
cJienoBaHus B TaliHe (pakTa 3ajepKaHus yBeIOMJICHHUE 110 MOTUBUPOBAHHOMY
MMOCTaHOBJICHUIO JO3HABATEIsI, CJIEA0BATEIS C COIIACHUSI IIPOKYPOPa MOXKET He
MPOU3BOAUTHCS, 32 UCKIIOUEHUEM CIIyJaeB, €CJU MOA03PEBAEMbIN SIBISIETCS
HECOBEPIICHHOJIETHUM.

Tnaga 13. Mepbl npeceueHus

Cratbs 97. OcHOBaHMS i1 H30PAHUS MEPBI MPeCeYeHnst

1. Jlo3HaBatesb, Clien0BaTeNlb, a TAKXKE CYJI B IIpeaeiax MpeaocTaBIeHHbIX
MM TIOJTHOMOYMI BIIpaBe M30paTh OOBUHSIEMOMY, ITIOA03pEBAEMOMY OIHY U3
Mep MpeceueHus1, TpeaycCMOTPpeHHbIX HacTosuM KonekcoM, npy HaTuuuu
JIOCTaTOYHBIX OCHOBAHMIA I10J1araTh, YTO OOBUHSIEMBbIi1, IIOJ03PEeBAaEMbIii:

1) ckpoeTcs OT JO3HAHUSI, TIPEABAPUTEIILHOTO CIICACTBHS WM CYyaa;

2) MOXeT IPOIO0JIKATh 3aHUMAThCS IIPECTYITHOM AeATeIbHOCTBIO;

3) MOXET YyrpoXaThb CBUAETENI0, MHBIM YUaCTHUKAM YTOJIOBHOTO CYIOIIPOU3-
BOJCTBA, YHUYTOXUTD J0KA3aTEIbCTBA JIMOO MHBIM IIyTeM BOCIIPEIISITCTBOBATh
MPOU3BOACTBY IO YTOJOBHOMY JEIy.

2. Mepa nipeceyeHus1 MOXKET U30UpaThCsl TAKXKe ISt 06eCrieueHUsI UCTTOJTHE-
HUSI IIPUTOBOPA WUIM BO3MOXKHON BBIIAYH JINIIA B IIOPSIIKE, IIPETYCMOTPEHHOM
craTheii 466 HacTostero Komekca.

Cratba 98. Mepbl npecevyeHunst
Mepamu npecevyeHusI SIBISIOTCS:
1) mommucka o HeBBIE3E,
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2) TUYHOE OPYIUTEIHCTBO;

3) HaboeHe KOMaHIOBaHUSI BOMHCKOM YacTu;

4) NpUCMOTP 3a HECOBEPILICHHOJIETHUM OOBUHSIEMbIM;
5) 3aJor;

6) IOMAILIHUIA apecT;

7) 3aKJIIOYEHUE TTOJ, CTPAXKY.

Cratbs 99. O0cTOosATEILCTBA, YYUTHIBAEMbIE NP H30PAHUM MePbI NpeceYeHus

IIpu pemeHuu Borpoca 0 HEOOXOAUMOCTU U30paHUs MEPHI IIpeceueHMUs
B OTHOIIIEHUH TTOI03PEBAEMOTO WJIN OOBUHSIEMOTO B COBEPIIIEHUH ITPECTYILIE-
HUSI ¥ OTIPE/ICJICHUSI ee BUIA NIPYU HATUYUY OCHOBAHUIA, MPETYCMOTPEHHBIX
cratbeii 97 HacTosiero Konekca, TOJKHBI YIUTBIBATHCS TAKKE TSDKECTD ITPe-
CTYIUJICHHUSI, CBEICHUSI O JIMYHOCTHU MOJ03PEBAEMOr0 WJIM OOBUHSIEMOTO, €ro
BO3pPAaCT, COCTOSTHUE 3I0POBbSI, CEMEIHOE TIOTOXKEHUE, POJ 3aHATUI 1 IPYTHE
0OCTOSITENILCTBA.

Crates 100. MI30panue Mepbl peceveHus B OTHOIEHNH MOI03PEBAEMOT0

1. B MCcKJTIOUMTEIBHBIX CITyYasiX MPU HAIMYMKU OCHOBAHUIA, MTPETyCMOTPEH-
HbIX cTaTbeit 97 HacTosero Konekca, v ¢ y4eToM 0OCTOSITENIbCTB, YKa3aHHBIX
B ctatbe 99 Hacrosiero Kogekca, Mepa nmpeceyeHus: MOXET ObITh U30paHa
B OTHOIIIEHUH Togo3peBaemMoro. [1pu aToM 060BHMHEHME TOJKHO OBITh ITPEIb-
SIBJICHO TTO/103peBaeMoMy He no3aHee 10 cyToK ¢ MOMEHTa MPUMEHEHUST MEPbI
TpeceveHusl, a eCJIM IToI03peBaeMblii OBIT 3aIepKaH, a 3aTeM 3aKJIIOUEH IO
CTpaxy — B TOT K€ CPOK ¢ MOMEHTa 3a/iepkaHus. Eciiu B 3TOT cpoK 00BUHE-
HUE He OyIeT MPpeabsaBIeHO, TO Mepa MpecedeHNsI HeMeIJICHHO OTMEHSIETCS,
3a UCKJIIOYEHUEM CIydaeB, MPeJyCMOTPEHHBIX YACTbIO BTOPOI HACTOSIIIENH
CTaTbMU.

2. OOGBUHEHUE B COBEPIICHUU XOTsI OB OTHOTO W3 MPECTYIUICHU, TIpe-
yeMmoTpeHHBIX ctathamu 205, 205.1, 205.3, 205.4, 205.5, 206, 208, 209, 210,
277,278,279, 281, 360 u 361 YronosHoro koaekca Poccuiickoit @enepanun,
TIOJDKHO OBITHh MPEXbSIBICHO TTOI03PEBAEMOMY, B OTHOILIEHUN KOTOPOTO W3-
OpaHa Mepa MpeceyeHus!, He Mo3aHee 45 CYTOK ¢ MOMEHTa MPUMEHEHUST MEPbI
TpeceueHms, a eClI MOI03peBaeMbIil ObUT 3aepkaH, a 3aTeM 3aKJIIOUeH IO
CTpaxy — B TOT Xe CPOK ¢ MOMEHTa 3ajiepkaHusi. Eciu B 9TOT cpok 0OBUHE-
HUe He OyIeT peabsBICHO, TO Mepa TIpecedeHrsI HeMEUTEHHO OTMEHSIETCS.

Cratps 101. ITocTanosienue u onpenesieHne 00 H30PAHUM MePbI PeceYeHus

1. O6 u30paHUU MepHI MPECeYCHUS TO3HABATEIb, CJICIOBATENb YIIU CYIbsI
BBIHOCHT IIOCTAHOBJICHUE, a Cyl — OIpeAeIeHe, ConepKalllee YKa3aHue Ha
MIPECTYIUICHHE, B KOTOPOM TTOI03peBACTCST MITH OOBUHSICTCSI JIUTIO, U OCHOBAHUST
IUTSI M30PaHMS OTOM MEpBI ITPEeCeUCHHUS.

2. Kormust TocTaHOBIICHUST WU OTIPENIeICHUST BpyJaeTcsl JIILY, B OTHO-
LIEHUH KOTOPOIO OHO BBIHECEHO, a TAKXKE €r0 3aIMTHUKY WK 3aKOHHOMY
TIPEJICTABUTEITIO TT0 UX TIPOCHOE.

3. OIHOBPEMEHHO JIMLLy, B OTHOILIEHUM KOTOPOro M3bpaHa Mepa mpece-
YEHUSI, PA3bICHSIETCS TOPSIIOK 00XAaJIOBAHUS PEIIeHHs] 00 N30paHUK MEPhI
MpeceyeHMs], yCTaHOBJICHHBII cTaThsiMU 123—127 Hactosiiero Koaekca.

<..>



74 ITpaBo Ha cBOOOIY U JIMYHYIO HETPUKOCHOBEHHOCTh

Crartba 108. 3akimoueHne noa cTpaxy

(O npakTHKe MpUMEHEeHUS CylaM1 3aKOHOAATEIbCTBa O MepaX MpeceueHUst
B BUJIE 3aKJIIOUEHUS TIOJ] CTPaKy, TOMAIIHETO apecTa U 3aJloTa CM. ITOCTaHOBJIe-
nue [Tnenyma BepxoBHoro Cyna P® ot 19 nekabpst 2013 r. Ne 41.)

1. 3akIioueHue Mo CTPaxy B KauecTBE MEphI MPeceUeHUs TPUMEHSIETCS
0 Cy/IeOHOMY PEeIlIEeHUIO B OTHOILIEHUU MOI03PEBAEMOTO W1 OOBUHSIEMOTO
B COBEPILIEHUU MPECTYIUIEHUI, 32 KOTOPbIE YTOJOBHBIM 3aKOHOM TMPEIyCMO-
TPEHO HaKa3aHWe B BUJIE JUILIEHUST CBOOOIBI HA CPOK CBBIIIE TPEX JIET MPU
HEBO3MOXKHOCTH ITPUMEHEHUSI MHOM, 60Jiee MITKOM, Mephbl mpecedeHus. [1pu
M36paHUU MePBI TpeceueHNs B BUIE 3aKITIOUEHUS MO CTPaXKy B TOCTAaHOBJIEHUN
CYIbM TOJDKHBI OBITHh YKa3aHbI KOHKPETHBIE, (haKTUIEeCKHE 00CTOSTEIhCTBA,
Ha OCHOBAaHUM KOTOPBIX CY/bs MPUHSI TaKoe peleHue. TakumMu o0CTosI-
TEJIbCTBAMU HE MOTYT SIBJISITHCSI JaHHbBIC, HE TIPOBEPEHHBIE B X0J1e CYIeOHOTO
3acellaHusl, B YACTHOCTH Pe3YJIbTaThl ONEPaTHBHO-PO3BICKHOM NEsITEIbHOCTH,
MpelncTaBlIeHHbIE B HapyllleHUe TpeboBaHuii cTaThu 89 HacTosero Konekca.
B uckimounTenbHBIX cydasix 3Ta Mepa IpecedeHUsI MOXeT ObITh U30paHa B OT-
HOIIEHUY MOA03PEBAEMOTO WJIM OOBUHSIEMOTO B COBEPILIEHUU MTPECTYIIIICHUS,
3a KOTOpOe MPeAyCMOTPeHO HaKa3aHWe B BUE JIUILIEHUSI CBOOOIBI HA CPOK 10
TpeX JIeT, TPY HAJIMIUU OJHOTO M3 CICAYIONINX OOCTOSITEIbCTB:

1) momo3peBaeMBblii M1 OOBUHSIEMbII HE UMEET ITIOCTOSSHHOIO MeCTa X1~
TebCTBA Ha Tepputopun Poccuiickoit Penepanuu;

2) ero JUYHOCTb HE YCTAaHOBJICHA;

3) uM HapyllleHa paHee U30paHHast Mepa MPeCceYCHMUSI;

4) OH CKpPBLICSI OT OPTraHOB MPEIBAPUTEILHOTO PACCICIOBAHUS WK OT CY/Ia.

1.1. 3akitoueHue Mo/ CTPaXy B KaUeCTBE MEPHI MPECEUEHUSI HE MOXKET OBbITh
MPUMEHEHO B OTHOIIEHUM TTO103PEBaeMOr0 WJIM OOBUHSIEMOTO B COBEPILIECHUH
MPECTYIUICHUH, TPeIyCMOTPEHHBIX cTaThsiMu 159—159.3, 159.5, 159.6, 160,
165, ecivi 9TH MPECTYTLIEHMS COBEPILIEHBI B cpepe MpearpUHIMATETLCKOM aes-
TEJIBHOCTH, a TAaKXKe craTbsaMu 171—174, 174.1, 176—178, 180—183, 185—185.4,
190—199.2 YronosHoro konekca Poccuiickoit @enepaiiv, Tpu OTCYTCTBUU
00CTOSITENTBCTB, YKA3aHHBIX B IMyHKTaX 1 —4 yacTH NIepBOii HACTOSIIEH CTAThH.

2. K HecoBeplilleHHOJIETHEMY IT0A03PeBaeMOMY Wi OOBUHSIEMOMY 3aKJII0-
YeHMe IO/l CTPaXy B Ka4eCTBE MEPHI IIPeCeUeHUsI MOXET ObITh TPUMEHEHO
B cllyJae, ec/ii OH IT0I03PeBaETCs MM OOBUHSIETCSI B COBEPIICHUN TSKKOTO
WY 0C000 TSIKKOTO TIPECTYIUIEHUS. B MCKITIOUNTEIBHBIX CITydasix 9Ta Mepa
peceyeHrs MOXET ObITh U30paHa B OTHOLIEHUM HECOBEPILIEHHOJIETHETO,
MMO03pEBAEMOTO I OOBUHSIEMOTO B COBEPIIEHUU MPECTYTUICHUS CpeTHen
TSKECTH.

3. I1pu HeoOXOAMMOCTH M30paHUS B KAYECTBE MEPbI ITPECEUEHMS 3aKITI04e-
HUS TIOJT CTPaKy CJIeI0BATEIb C COTJIaCHsl PYKOBOIUTES CJAEICTBEHHOTO OpraHa,
a TakKe J03HaBaTeJb ¢ COrIacusi MPOKypopa BO30YXIAIOT Mepe] CYI0M COOT-
BETCTBYIOIIEE XOAaTaiiCcTBO. B mocTaHOBIEHUHU O BO30YXXIEHUU XoaaTaiicTBa
M3JIaraloTcsl MOTUBBI M OCHOBAHUSI, B CUJTy KOTOPBIX BO3HUKJIA HEOOXOAUMOCTh
B 3aKJTIOUEHUH ITOI03PEBAEMOTO UJTU OOBUHSEMOTO TIOJ CTPAXKy M HEBO3MOXKHO
n30paHre MHOM Mephbl MpecedeHus. K mocTaHOBISHUIO MPUJIaraloTcsl Marte-
puaibl, TOATBepXKIaIoNIe 000CHOBAaHHOCTD XoaartaiicTBa. Ecim xomaraiicTBo
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BO30YyXIaeTcsl B OTHOIIEHUH TTOA03PEeBAEMOTO, 3aIep>KaHHOTO B TTOPSIIKE,
YCTaHOBJIEHHOM cTaThsiMU 91 u 92 HacTosiero Konekca, To moctaHOBIeHUE
U YKa3aHHbIe MaTepUaIbl JOJKHBI ObITh MIPEJCTABICHBI CYIbe HE MTO3IHEE YeM
3a 8 4acoB 10 MCTEUEHUsI CPOKa 3a1epXKaHHUS.

4. IoctaHoBIeHKE O BO30YXICHUM X0OAaTaiicTBa 00 U30paHM B KaUueCTBe
MephbI IIpeceYeHM s 3aKIIOUEHMS MO/ CTPAXKY MOJIEKUT PACCMOTPEHUIO eUHO-
JIMYHO CY/Ibe pallOHHOTO Cy/a WX BOGHHOTO CY/1a COOTBETCTBYIOIIETO YPOBHSI
¢ 00513aTeNIbHBIM y4acTHEM MOJ03PEBAEMOTr0 UK OOBUHSIEMOTO, ITPOKYpOpa,
3alIUTHUKA, €CJIV TIOCJICHUI yY4aCTBYET B YTOJIOBHOM JIeJie, IO MECTY IPOU3-
BOJICTBA MPEABAPUTETBLHOTO PACCIIENOBAHUS JTUOO0 MECTY 3aepXKaHusl MO0~
3peBaeMOro B TeUeHHUe § 4aCOB C MOMEHTA IMOCTYIUICHUsI MaTEPUaIoB B CYI.
IMono3peBaemblii, 3aaep>KaHHbBIA B TOPSIAKE, YCTAHOBJIEHHOM CTaThsiMU 91
n 92 Hacrostmero Konekca, mocrasisercs B cyneOHoe 3aceqanue. B cyne6HOM
3acelaHUU BIpaBe TAaKXKe YUaCTBOBATh 3aKOHHBIN MPEICTaABUTE b HECOBEPIIICH-
HOJIETHETO MOJ03PEBAEMOT0 WJIK OOBUHSIEMOTO, PYKOBOJIUTEb CIEICTBEHHO-
ro opraHa, cjenoBartelib, Jo3HaBaTe/b. HesiBKa 6e3 yBaKUTEIbHBIX TIPUUMH
CTOPOH, CBOEBPEMEHHO M3BEILIEHHBIX O BpEMEHU CyIe0HOTrO 3aceaHus, He
SIBJISIETCSI TIPETISITCTBUEM IS pACCMOTPEHMS XOaTaiiCTBa, 32 MCKIIIOUEHUEM
cJlyyaeB HESIBKM OOBUHSIEMOTO.

5. [Ipunsitue cyneOHOro perieHus: 00 M30paHuU MEPHI IIPeCceUeHUs B BUIE
3aKJII0YEHUS TI0J] CTPaxy B OTCYTCTBME OOBUHSIEMOTO AOTYCKAETCS TOJbKO
B CJIy4yae OObSIBJIE€HUSI OOBUHSIEMOIO B MEXIYHAPOAHBIN PO3BICK.

6. B Havasie 3aceqaHusl CyIbsl OOBSIBIISICT, KAKOE XOAaTACTBO MOMIEKUT
PacCMOTPEHUIO, Pa3bsICHSET SIBUBLINMCS B CyeOHOE 3aceqaHue JTUIaM UX
rpaBa 1 00s13aHHOCTU. 3aTeM ITPOKYPOP JIMOO IO ero MOPyYEHUIO JINII0, BO30Y-
NUBIIIEE XOJaTalCTBO, 0OOCHOBBIBAET €0, TTOCJIE YETo 3aCIyIIUBAIOTCS IpyTrue
SIBUBIIIMECS B CylneOHOE 3aceiaHue JINaA.

7. PaccMOTpeB X01aTaiicTBO, Cylibsi BBIHOCUT OIHO U3 CJICIYIOIIMNX MOCTa-
HOBJIEHUIA:

1) 00 u36paHUK B OTHOILIEHUM ITOA03PEBAEMOT0 WM OOBUHSIEMOTO MEphI
MpeceyeHus B BUIE 3aKJIIOUEHUSI O] CTPaxYy;

2) 00 oTKa3e B yIOBJIETBOPEHUM XO1aTaliCTBa;

3) o mpoasieHUM cpoka 3anepxxanusi. [IpomneHue cpoka 3ajepaHust 1011y -
CKaeTcs IPU YCJIOBUU MPU3HAHUS CYIOM 3a€P>KaHUSI 3aKOHHBIM U 000CHOBaH-
HBIM Ha CPOK He OoJiee 72 4acOB C MOMEHTA BBIHECEHUS CYyeOHOTO pElIeHUST
110 XOAATaMCTBY OMHOM M3 CTOPOH ISl TIPEICTABICHUS €10 TOMOTHUTEIbHBIX
J10Ka3aTeJIbCTB 000CHOBAHHOCTHU WJIM HEOOOCHOBAHHOCTU M30paHUST MEPHI
MpecevyeHus B BUJE 3aKI0YeHUs TTOJT CTpaxy. B mocTaHoBIeHUY O TPOIIeHU N
cpoKa 3a/iep>KaHusl YKa3bIBalOTCS AaTa U BpeMsl, 10 KOTOPBIX MPOJJieBaeTCs
CPOK 3a/iep>KaHMsI.

7.1. I1pu oTKa3e B yA0OBJIETBOPEHUN XoAaTaiicTBa 00 NU30paHUM B OTHOILIE-
HUU TTO103PEeBAEMOT0 WJIM OOBMHSIEMOTO MEPHI ITPECeYeHUs B BUJIE 3aKITI0Ue-
HUs TIO/I CTPAXYy CY/bsl MO COOCTBEHHOUM MHUIIMATHBE BIIPaBe MPU HATUYUK
OCHOBaHUI, MPEIYCMOTPEHHBIX cTaTbei 97 HacTosiero Koaekca, u ¢ yaetoMm
00CTOSITEJILCTB, YKa3aHHBIX B cTaThe 99 HacTosinero Kogekca, n36parb B OTHO-
LIEHUY MOA03PEBAEMOI0 UM OOBMHSIEMOTO MEpY MPECEYeHUs B BUIIE 3aJI0Ta
WY IOMAIITHETO apecTa.
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8. [ToctaHOBJIEHME CYIbM HAMIPABIACTCS JIUILY, BO3OYIMBIIEMY XOIAaTaiiCTBO,
MIPOKYPOPY, MOI03peBacMOMY, OOBUHSIEMOMY WJIH TTOTEPTIEBILIEMY U TTOUICKUT
HeMeUIEHHOMY VCITOJTHEHUIO.

9. [ToBTOpHOE OOpaleHKE B CYJ C XOAATaliCTBOM O 3aKJIIOUEHUHU MOJI CTpa-
3Ky OJTHOTO M TOTO e JIMIIA TI0 TOMY XK€ YTOJIOBHOMY JeJTy TTOCJIe BEIHECEHUSI
Cybeil ToCTaHOBJIeHUST 00 OTKa3e B M30paHWUU ITON MepPhI MpeceueHUs BO3-
MOXHO JIMIIIb TP BO3HUKHOBEHUH HOBBIX 00CTOSITETLCTB, 00OCHOBBIBAIOIIINX
HEOOXOAMMOCTD 3aKJIIOUSHUSI JTULIA IO CTPAXKY.

10. Ecnu Bompoc 00 n30paHUM B OTHOLIEHUHM TTOACYAMMOTrO B Ka4eCTBE
MEpbI ITpeceYeHUs! 3aKTI0UEHMSI IO CTPaXy BOZHUKAET B CY/IE, TO pellieHue 00
5TOM MPUHUMAET CYJI M0 XOAAaTalCTBY CTOPOHBI WJIM TTO COOCTBEHHON MHUILIM-
aTuBe, 0 YeM BBIHOCUTCSI OTpeesIeHUe WU MOCTaHOBJIEHUE.

11. TTocTaHoBIeHWE CyabU 00 U30PAaHUU B Ka4eCTBE MEPHI IIPeCeUeHUS
3aKJIFOUEHUSI IO/l CTpaxKy WK 00 OTKa3e B 3TOM MOXET OBbITh 00XKaJOBaHO B
aneJiyISILIMOHHOM TTOPSIIKE C YYeTOM OCOOEHHOCTEN, TTPeyCMOTPEHHBIX CTa-
Theit 389.3 Hacrosiiero Konekca, B TeueHue 3 CyTOK €O JTHSI €T0 BBIHECEHUSI.
Cyn aneIIIMOHHONM WHCTAHIIMU MMPUHUMAET PelieHHe 10 Katode WU Mpe-
CTaBJIEHUIO HE MO3IHee YeM Yepe3 3 CyTOK CO JIHSI MX nmocTyruieHus. PereHue
cyla aneyIsSIlIMOHHON MHCTAaHUIUM 00 OTMEHE MOCTAHOBJIEHUS CybU 00 U3-
OpaHUU B KauecTBEe Mepbl NMpeceyeHUsl 3aKI0YSHUS MO/ CTPaxy MOMAIEKUT
HeMelJIeHHOMY UCIOJHeHUIO0. PerieHue cyna aneuisiiMOHHONM MHCTAHIIUU
MOXeT ObITh 00XKaJT0BaHO B KACCAllMOHHOM TOPsIIKE IO MpaBujiaM, yCTaHOB-
JIEHHBIM TJ1aBoii 47.1 Hactosiero Koaekca.

12. JIuiio, B MpOM3BOJCTBE KOTOPOTO HAXOIUTCS YTOJIOBHOE JIeJIO, He3a-
MEIUTUTEJIbHO YBEIOMIISIET O MECTE COJIEPXKAHUS IO, CTpaXXel WiIn 00 u3Me-
HEHUUW MeCTa COIepKaHUsI IO CTPakel Moa03peBaeMOro U OOBUHSIEMOTO
KOTo-1160 13 ero OJIU3KUX POICTBEHHUKOB, IIPU UX OTCYTCTBUM — OPYTUX
POINCTBEHHUKOB, MPU 3aKJTIOUEHUH MO/ CTPaXy BOEHHOCTYXAIIEro — Takxke
KOMaHIOBaHWe BOMHCKOW YaCTH, TIPU 3aKJTIOYEHUU MO CTPAKy JIMLIA, SIBJISIO-
IIETrocsl WIEHOM OOILECTBEHHOM HabM0aTeIbHO KOMUCCUM, 00pa30BaHHOM
B COOTBETCTBUM C 3aKOHOMATeNbcTBOM Poccuiickoit denepannu, — Takxe
cekpeTaps O61ecTBeHHOI nanaThl Poccuiickoii deaepaiiiv 1 COOTBETCTBY-
IOLIYI0 OOIIECTBEHHYIO Ha0MI0AATEIbHYIO KOMUCCHUIO, a TTPU 3aKJII0YEHUH MO,
CTpaxy COTPYAHHMKA OpraHa BHYTPEHHUX JeJl — Takke HavyaJbHUKA OpraHa,
B KOTOPOM MPOXOJUT CYKOY yKa3aHHBIN COTPYITHUK.

13. He momyckaeTcst BO3JIOXKEHHE TTOJTHOMOUM, TTPEIyCMOTPEHHBIX Ha-
CTOSIIIe! cTaTheil, Ha OMHOTO W TOTO e CYIbIO Ha TTOCTOSTHHOM OCHOBE. DTH
MOJIHOMOY S PACTIPENEISIIOTCSI MEXKIY CYIbSIMU COOTBETCTBYIOILIETO CY/ia B CO-
OTBETCTBUM C IPUHIIUTIOM pacIIpeneeHUsT YTOJIOBHbBIX JeT.

14. Ha o6BuHsIEMOTr0, COIEpKaIIeTocs IIOI CTpaXKeil, pacIpOCTPaHSIIOTCS
TpeboBaHMS cTaThby 95 HacTosero Komekca.

Cratba 109. Cpoku copepkaHus Mo CTpaKei

1. ComepskaHue MO CTpaKeid MPU pacciieTOBAaHNM TIPECTYIIEHU He MOXKeT
MpeBbIIIATh 2 Mecsiia.

2. B ciyyae HEBO3MOXKHOCTH 3aKOHYUTD MpeABaApUTEIbHOE CICICTBUE B
CPOK JT0 2 MeCSITIeB U TIPY OTCYTCTBUM OCHOBAHW [Tt NU3MEHEHUS T OTMEHBI
MepbI MPECeYEeHUST 3TOT CPOK MOXKET OBITh TIPOJIEH CYIbeil palilOHHOTO CyIa
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WJIA BOGHHOTO Cylla COOTBETCTBYIOIIETO YPOBHS B MOPSIIKE, YCTAHOBICHHOM
4yacThio TpeTheii ctatbu 108 HacTosiero Komekca, Ha cpok 10 6 MecsiieB.
JlanbHeiiliee MpoajieHre Cpoka MOXKET ObITh OCYILLIECTBIIEHO B OTHOILIEHUHY JIMII,
OOBUHSIEMBIX B COBEPIICHUHU TIXKKUX U 0CO00 TSKKUX MPECTYIIJIEHU, TOJIBKO
B CJly4yasix 0COOOH CJI0XKHOCTU YTOJIOBHOTO JieJla U MIPU HAJIMYUKM OCHOBAaHUM
IIJISI U30paHUsl 3TOM Mephl IPECEUEHUST CyIbeli TOTro Xe Ccy/a 10 XOIaTaliCTBY
clienoBaTessi, BHECEHHOMY C COIJIaCUsl PYKOBOJIMTENSI COOTBETCTBYIOIIETO
CJIeICTBEHHOTO opraHa 1o cyowekty Poccuiickoit denepaiinu, WHOTO MpUpaB-
HEHHOTO0 K HEMY PYKOBOJAMTEJIS CJIEICTBEHHOIO OpraHa Jnoo Mo XoJaTalcTBy
JTO3HABATeNIs B CIyJasix, PeIyCMOTPEHHBIX YaCThIO MSITOM cTaThu 223 HACTO-
aero Koaekca, ¢ cornacus npokypopa cyobekra Poccuiickoit @enepaniuu
WY IPUPABHEHHOT'O K HEMY BOEHHOTO ITPOKYpopa, 10 12 MecsiieB.

3. Cpoxk comepzkaHus IIOJI CTpaKeli CBBIIE 12 MecsI1ieB MOXKeT ObITh IIPOJIEH
JIIITb B UCKJTFOUMTEJIBHBIX CJIydasiX B OTHOILLIEHUHU JIMIL, OOBUHSIEMBIX B COBEP-
LIEHUY 0CO00 TSKKUX MIPECTYTUIEHU, CyIbell Cylla, YKa3aHHOTO B YaCTH Tpe-
Theil craTthu 31 HacTostero Koaekca, niaym BOGHHOTO Cylla COOTBETCTBYIOIIETO
YPOBHSI IO XOIATaCTBY CJieI0BaTElIs, BHECEHHOMY C COTJIACHS B COOTBETCTBUM
c noacnencrteeHHocTho [peacenarens CnencrBenHoro komutera Poccuiickoii
®enepany 1M60 PYKOBOAMTENS CIEACTBEHHOTO OpraHa COOTBETCTBYIOIIETO
¢denepaabHOro opraHa MCMOJHUTEbHOM BJIacTH (MPpU COOTBETCTBYOIIEM (be-
IiepabHOM OpraHe UCIIOJTHUTEbHOM BacTh), 1o 18 mecsiies.

4. lanbHeiilllee MMpojieHue cpoka He gpomnyckaeTcs. OOBUHSIEMBIiA, CO-
NepKalUACs O CTPaXKel, MOMIeXUT HEMEJIEHHOMY OCBOOOXIEHUIO, 3a
HUCKJTIOUEHUEM CJIyYyaeB, MPEeIyCMOTPEHHBIX MYHKTOM | YacTy BOCbMOI U Ya-
CThIO BOCbMOM. | HAacTOSIIIEN CTaThU.

5. Marepuasibl OKOHYEHHOTO pacciieOBaHWEM YTOJIOBHOIO JIe1a JOJIK-
HbI OBITH MPEIbsIBJIEHBl OOBUHSIEMOMY, COIEPXKAILIEMYCsI MO CTpaxel, U ero
3alIMTHUKY He mo3aHee yeM 3a 30 CyTOK 10 OKOHYaHMUS MPEIeIbHOTO CpoKa
cofiepXaHUsl MOJ] CTPpaXe, YCTAHOBJIEHHOTO YaCTSIMU BTOPO U TpeTbeil Ha-
CTOSIENA CTATBU.

6. Eciiu rmociie OKOHYaHMSI TTPEABAPUTEIBHOTO CIISICTBUST MaTePUAITBI YTO-
JIOBHOTO JieJ1a ObLIN TIPENbsBICHBI OOBUHSIEMOMY 1 €r0 3allIUTHUKY MO3IHEE
yeM 3a 30 cyToK 10 OKOHYaHUS TTPeeIbHOTO CpOKa COiepXKaHusI TIOJ CTpaXei,
TO IO €r0 UCTEYEHUU OOBUHSIEMBIH MOMJIEXUT HEMEUIEHHOMY OCBOOOXIEHHUIO.
[Tpu 3TOM 32 OOBUHSIEMBIM U €T0 3alIUTHUKOM COXpaHSIETCS TIPaBO HA O3HA-
KOMJIEHUE C MaTepuajiaMu YTOJIOBHOTO Jiea.

7. B caydae, ecnu rocjie OKOHYaHUS MPEABAPUTENIBHOTO CIIEICTBUS CPOKHU
IUTS1 IPEIbsIBJICHUSI MATEPUAJIOB JAHHOTO YTOJIOBHOTO Jiejla OOBUHSIEMOMY U €r0
3alIUTHUKY, IIPEIYCMOTPEHHbBIE YaCThIO MSITOI HACTOSIIIEH CTaTbU, OBLIN CO-
omroneHsl, oqHako 30 CyTOK /11 03HAKOMJIEHUS C MaTepuajiaMu YTOJIOBHOTO
JieJla UM 0Ka3aJoCh HEIOCTaTOYHO, CJIeIoBaTellb C COTJIacUsl pyKOBOIUTEIIS
CJIEICTBEHHOTO OpraHa 1o cyobekTy Poccuiickoit @enepaliviv v pupaBHEH-
HOTO K HEMY PYKOBOAUTEJISI MIHOTO CJIEJICTBEHHOTO OpraHa BIpaBe He TTO3Hee
4yeM 3a 7 CyTOK O UCTeUEHMUSI MPEeAeIbHOTO CPOKa COAEPXKAHUS MO CTpaxKen
BO30YIUTh XOIATAWCTBO O MPOJIJICHUM 3TOTO CPOKa Mepel CyaI0M, YKa3aHHBIM
B YacTu TpeTbeii ctaThu 31 HacTosiero Konekca, wiv BOGHHBIM CyIOM COOT-
BETCTBYIOIIETO YPOBHS. Ec/i B TPOU3BOACTRBE MO YTOJIOBHOMY JIEJTy YYaCTBYET
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HECKOJIbKO OOBUHSIEMBIX, COMEPKAIIMXCS IO CTPaskel, ¥ XOTsI ObI OTHOMY U3
Hux 30 cyTOK OKa3ajJoch HEAOCTATOYHO ISl 03HAKOMJIEHMSI C MaTepuagaMu
YTOJIOBHOTO JieJia, TO CliefoBaTelb BIIpaBe BO30YAUTh YKa3aHHOE XOAaTailCTBO
B OTHOLLIEHUU TOTO OOBUHSIEMOTO WJIM Te€X OOBUHSIEMbIX, KOTOPbIE O3HAKO-
MWIKCh C MaTepuajaMy YToJOBHOTIO JeJia, ecly He OTIajga HeOOXOAUMOCTh
B MPUMEHEHUM K HEMY MJIM K HUM 3aKJIIOUEHMS TIOMl CTPaXy U OTCYTCTBYIOT
OCHOBaHUS 1Tl U30paHUsI MHOM MepBI TIpeceueHus.

8. XomaraiicTBO 0 MPOUIEHUU CPOKa COAEPXKAHUs MO CTpaKei JOIKHO
OBITH MPEACTABAEHO B CY/ 110 MECTY MPOM3BOJCTBA MIPeIBAPUTEIBHOTO pac-
cJeI0BaHMsI TMOO MeCTy coliepKaHWs OOBUHSIEMOTO TI0J] CTpaXkeii He To3IHee
4yeM 3a 7 CyTOK 10 ero ucteueHus. Cynbsl He TTO3IHee YeM Yepe3 5 CYTOK CO THS
MTOJTyYeHUsI X0IaTaiicTBa IPUHUMAET B IMTOPSIIKE, TIPEAYCMOTPEHHOM YacTSIMKA
YeTBEPTOM, BOCBMOI M ofvHHamaToi ctathu 108 HacTostiero Konekca, omHo
W3 CJIECIYIOLINX PELICHU:

1) o mpoIeHNK cpoKa cofepKaHusI IO CTPaKei 10 MOMEHTa OKOHYaHUS
O03HAKOMJICHUST OOBUHSIEMOTO 1 €T0 3alllUTHUKA ¢ MaTeprallaMi YTOJIOBHOTO
IieJia M HarpaBJIeHUs TIPOKYPOPOM YTOJIOBHOTO Jiejia B CY/I, 32 UCKITIOUEHUEM
cJiyJasi, IpeyCMOTPEHHOTO YaCThIO 1IECTON HACTOSIIIIEH CTaThU;

2) 06 0TKa3e B yIOBJIETBOPSHUY XOIATaliCTBA CI€A0BATEIST M OCBOOOKICHIH
OOBUHSIEMOTO M3-TIOJ] CTPAXKU.

8.1. B cayyasix, mpeayCMOTPEeHHBIX YacThlo BTOpoii. 1 crathu 221 1 yacThio
BTOpOIi.1 ctaThu 226 HacTosiero Komekca, o xogataicTBy IpoKypopa, BO3-
OYXXIEeHHOMY Tepell CYIOM B IEepHOJ MPeABAPUTEILHOTO pacclieIOBaHUST He
MO3aHee YeM 3a 7 CYTOK JIO UCTeUEHMs CpOKa TOMAIITHETO apecTa WK CpoKa
coziepXaHusI TIOT CTpaXkeil, CPOK JOMAITHETO apecTa WM CPOK COMEpXKaHUS
TOJI CTpaXkeil MOXeT OBITh IMpojieH 10 30 CyTOK.

9. Cpok conmepskaHusI MOJ CTpaXkei B MePUOJ IPEIBAPUTEILHOTO CJISICTBUS
WCYMCIISIETCS C MOMEHTA 3aKJII0YEHUS TT003peBaeMOro, 0OBUHSIEMOTO 101
CTpaxy A0 HarpasjIeH!s] TPOKYPOPOM YTOJIOBHOTO JieJia B CY/I.

10. B cpok comepkaHUsI IO CTpaXKeil TaKKe 3aCUMTHIBAETCS BpEMSI:

1) Ha KOTopoe JIM1IO ObLIO 3a/Iep>KaHO B KaueCTBE I10J03peBAEMOTO0;

2) DOMAIIIHETO apecTa;

3) MPUHYIUTETLHOTO HAXOXIECHHS B METUIIMHCKON OpraHN3alliy, OKa3bl-
BaloIeil MEMUIIMHCKYIO ITOMOIb B CTALIMOHAPHBIX YCJIOBUSIX, MU B METULIMH-
CKOI1 OpraHM3aliM, OKa3bIBaIOLIEH MCUXUATPUUECKYIO ITOMOIIb B CTallMOHAP-
HBIX YCJIOBUSIX, IO PELIEHUIO CY/a;

4) B Te4eHUE KOTOPOTO JIUIIO COMEPKATIOCh MO CTpakel Ha TEPPUTOPUU
WHOCTPAaHHOTO TOCYIapCTBa IT0 3aIrpocy 06 OKa3aHWU MPaBOBOM TTOMOIIN
WUy o Bbimade ero Poccuiickoit denepaniii B COOTBETCTBUHU CO CTaTheii 460
Hacrosero Konekca.

11. TTo ucTeyeHMU MpeaeIbHOTO CPOKa ColepKaHUsI TIOM CTpaXKel B CIyda-
SIX, TIPEYCMOTPEHHbBIX MYHKTOM 4 4acTH IeCSITOIl HACTOSIIEH CTaThbU, U MPU
HEOOXOAMMOCTH MPOU3BOJICTBA MPEABAPUTEIHLHOTO PAaCcCIeIOBAHUS CY/l BIIPaBe
MPOJIUTh CPOK COACPKAHUS JIMLIA MO/ CTpaXel B MOpsiiKe, yCTAHOBICHHOM
HaCTOSLIEN CTaThell, HO He Oosiee YeM Ha 6 MECSLIEB.

12. B ciryyae mOBTOPHOTO 3aKJIFOUEHUSI O] CTPaxy MOI03peBAEMOro Win
O0OBHMHSIEMOTO ITO TOMY K€ YTOJIOBHOMY JIeJTy, a TAKXKe IO COENMHEHHOMY C HUM
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WJIY BBIIEJICHHOMY M3 HETO YTOJIOBHOMY JIeJTy CPOK COAepKaHUsI IO CTpaxkeit
HUCUYUCTSIETCS C YYETOM BPEMEHU, ITPOBEICHHOTO MOA03peBaeMbIM, OOBUHSIE-
MBIM TIOJI CTpaXkeil paHee.

13. PaccMoTpeHue cyqoM XofataiicTBa O MPOJIEHUU CPOKa COAepKaHUsI
OOBMHSIEMOTO ITOJ CTPaKeii B er0 OTCYTCTBHE HE IOIYCKAeTCs, 32 UCKIIIOUEHUEM
cJlyyaeB HaXOXIEHUsSI OOBUHSIEMOTO Ha CTallMOHAPHON CyleOHO-TICUXUATPU-
YeCcKO IKCIepTU3e U MHBIX OOCTOSATENBCTB, NCKIIOYAIOIINX BO3MOXHOCTH €TO
JIOCTaBJICHUS B CYI, YTO JOJIKHO OBITh MOITBEPXKIAEHO COOTBETCTBYIOIIUMU
nokymeHTamMu. [lpu 3ToM ydyacTue 3allIMTHUKA OOBUHSIEMOIO B CyAeOHOM
3aceJaHUU SIBJISIETCSI 00s13aTeIbHBIM.

14. B ciyuae, npenycMOTPEHHOM YacThIO TPMHAALIATON HACTOSIIIEN CTaThH,
CYIIbsI BRIHOCHT ITOCTAHOBJIEHHE O PACCMOTPEHHMH BOIIPOCA O TIPOIJICHUH CpOKa
collepKaHMsl Mo CTpaxeil B OTCYTCTBHE OOBUHSIEMOTO C YKa3aHUEM MPUYKH,
10 KOTOPBIM TTPUCYTCTBUE OOBUHSIEMOTO HEBO3MOXHO.

Cratbs 110. OTMeHa i H3MEHEHHEe MepbI IpecevYeHns

1. Mepa npeceueHns] OTMEHSIETCS, KOT/Ia B Hell OTIanaeT HeoOX0IMMOCTb,
UM U3MEHSETCsl Ha 0oJiee CTPOrylo WK 6osiee MSTKYI0, KOraa U3MEHSIIOTCS
OCHOBaHUS IJIsT U30paHUs MepBI TIPECeUeHHsI, TPEIYCMOTPEHHBIE CTaThbsIMU 97
u 99 Hacrosiniero Konekca.

1.1. Mepa nipecedyeHus1 B BUIE 3aKJIIOUEHMS IO CTPaXKy TaKxKe U3MEHSIeT-
cs Ha 60Jiee MSTKYIO TIPYM BBISIBJICHUH Y TIOJ03PEBAEMOTO WJIM OOBUHSIEMOTO
B COBEPIIEHUHU MPECTYIIEHUS TSKEIOTO 3a001eBaHMsl, MPEMSTCTBYIOIIETO €T0
COIEepKaHUIO TTOJT CTPaXKei M YITOCTOBEPEHHOTO METUIIMHCKUM 3aKITIOYeHHUEM,
BBIHECEHHBIM 10 pe3yJibTaTaM MeIUIIMHCKOTO OCBUIETEeIbcTBOBaHUs. [lepe-
YeHb TSDKEJIbIX 3a00J1eBaHUM, MPETISTCTBYIOIIMX COAEPKAHUIO TIO/ CTpaKei
MOI03PEBAaEMbIX M OOBUHSIEMBIX B COBEPIIEHUM MTPECTYIIICHUI, TTOPSI0K UX
MEIUIIMHCKOTO OCBUACTEIbCTBOBAHMS U (DOPMa METUITMHCKOTO 3aKJTIOUEHUST
yrBepxaatotcs [IpaBureabcTBoM Poccuiickoit Denepanu.

2. OT™MeHa WM U3MEHEeHUEe Mephl MpecedeHUs TTPOU3BOIUTCS 110 TIOCTa-
HOBJICHUIO TO3HABATEJIs1, CJIEA0BATEsI WK CYIbU JIMOO MO OTNPEeIeIeHUIO Cya.

3. Mepa nipecedyeHust, u30paHHas B X0O/€ 10CyIecOHOTO MPOM3BOICTBA Clle-
JoBaTeJieM C COTJIacysl PyKOBOIUTEIIS CJISICTBEHHOTO OpraHa JJubo To3HaBa-
TeJIeM C COTJIacus MPOKypopa, MOXKET ObITh OTMEHEHA UM U3MEHEHa TOJIbKO
C COTJIaCHS ATUX JIII.

4. YTpatun cuiy.

MEX AVHAPOAHbIH NAKT O IPAMKAAHCKMX H NONHTHYECKMX NPRBAX
(IIpunam pezoaroyueit 2200 A (XX1) Tenepanvroii Accambreu OOH
om 16 dexabps 1966 200a)
(13BJICUEHUE)

Yuacmeyrowue ¢ nacmoswem Ilakme eocyoapcmea,

NPUHUMAs 80 6HUMAHUeE, YTO B COOTBETCTBUU C MPUHIMIIAMU, TTPOBO3IJIA-
meHHbIMH YcTaBoM Opranm3annu O0benmHeHHBIX Hamumit, mpusHanue 10-
CTOMHCTBA, TIPUCYIIIETO BCEM WIEHAM YeJIOBEYeCKOM CeMbU, U PaBHBIX U He-
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OTBhEMJIEMBIX TIPaB UX SIBJISIETCS OCHOBOI CBOOO/bI, CIIPABEIJIMBOCTU U BCE-
o01ero Mupa,

npu3Haeas, 4To 3TU TIpaBa BHITEKAIOT U3 MIPUCYILETO YeJIOBEYECKOM T~
HOCTU JOCTOUHCTBA,

npusHaeas, 4to, cornacHo BceoOiieit nekinapaiuy npas yejaoBeKa, uaeal
CBOOOIHOM YeJI0BEYeCKOM JIMYHOCTHU, TTOIb3YIOIIEIICS TPaXKIaHCKOM 1 ITOJIUTH -
YecKoli CBO0O0I0U 1 CBOOOIO0H OT CTpaxa U HyXbl, MOXKET ObITh OCYILIECTBIEH
TOJIBKO, €CJTU OYAYT CO3IaHbl TaKWE YCJIOBUS, TP KOTOPBIX KaXKIbIii MOXET
MOJIb30BAThCSI CBOMMU 9KOHOMUYECKUMU, COLIMATBHBIMU U KYJIbTYPHBIMU
MpaBaMu, TaK Xe KaK 1 CBOUMMU I'PaKTaHCKUMU U TTOIUTUYECKUMU TTPaBaMHU,

npunumas 6o éHumanue, 4to no YcraBy Opranuzauuu OObeauHEHHBIX
Haruii rocynapcTBa o0si3aHBI OOLIPSITH BCeoOlIllee yBaxkKeHUe U COOII0NeHIE
IpaB ¥ CBOOOJ YeJI0BEKA,

NPUHUMAs 60 BHUMAHUE, YTO KaXIIbIi OTIE/IbHbBIN YeI0BEK, UMes 00sI3aHHO-
CTU B OTHOLLIEHUY JPYTUX JIIOJEH U TOTO KOJUIEKTUBA, K KOTOPOMY OH MTPUHA/I -
JIEKUT, NOJKEH 100MBAThHCS TTOOLIPEHUsI U COOJTIOICHUSI TTpaB, TPU3HABAEMbIX
B HacTtosiiiem [lakre,

coenauiaromest 0 HUXKECJIeAYIOIUX CTaThsIX:

Yactbl

Cratbsa 1

1. Bce Haponmbl UMEIOT TIpaBO Ha camMoolipeneieHne. B cury aToro mpasa
OHU CBOOOIHO YCTaHABIMBAIOT CBOM MOJUTUYECKUIA CTaTyC U CBOOOIHO 00¢-
CIEeYMBAIOT CBOE 9KOHOMUYECKOE, COLIMAILHOE U KYJIbTYPHOE Pa3BUTHE.

2. Bce Haponbl It HOCTUXKEHUSI CBOMX 1ieJieii MOTYT CBOOOIHO pacIiopsi-
>KaThCsl CBOMMU €CTECTBEHHBIMUM O0raTCTBaMM U pecypcamu 6e3 yiiepoa st
KaKHX-JI1M00 00513aTeIbCTB, BHITEKAIOIIMX U3 MEXIYHAPOIHOTO SKOHOMUYE-
CKOTO COTPYTHUYECTBA, OCHOBAHHOTO Ha TIPUHIINTIC B3AMMHOM BBITONIBI, U U3
MeXIyHapoaHoro npaBa. Hu onvH Hapoa HU B KOEM Cilyyae He MOXET ObITh
JIMIIEH TTPUHAJIEXKAIMX eMY CPEICTB CYILIECTBOBAHMSI.

3. Bce yuactByronue B HactosieM Ilakre ['ocymapcTBa, B TOM 4uciie Te,
KOTOpBbIE HECYT OTBETCTBEHHOCTD 3a YIpaBJIeHNE HecaMOyIPaBJISTIOIIUMUCS
U TIOIOTIEYHBIMU TEPPUTOPUSIMU, TOJKHBI, B COOTBETCTBUM C MOJIOXKEHUSIMU
VYcraBa Opranuzaunu O0bennHeHHBIX Hamuit, moompsaTs ocyliecTBIeHIE
NpaBa Ha caMooMpee/eHre U yBaXaTh 3TO MPaBo.

Yactull

Cratba 2

1. Kaxxnoe yyactBytoliee B HacTosieM Ilakre ['ocynapcTBo 06s13yeTcst
yBaxaThb U 00eCIeunBaTh BCEM HaXOASIIMMCS B TIpefesiaX ero TeppuTopuu
U TIOJI €T0 IOPUCAMKIIMEN T1LIaM TIpaBa, IpU3HaBaeMble B HacToseM I[1akre,
0e3 KaKoro Obl TO HU OBLIO pa3inyusl, KaK-TO: B OTHOIIIEHUH pachl, IIBETa KOXU,
oJjia, sI3bIKa, PeJIUTUU, MOJIUTUUYECKUX U MHBIX YOEKIeHUI, HALIMOHAJILHOTO
WY COLMATbHOTO TTPOUCXOXKIEHHYSI, UMYILIECTBEHHOTO MOJIOXEHUSI, POKICHUS
WA UHOTO OOCTOSTE/IbCTBA.

2. Ecnu 910 yXe He MpeaycMOTPEHO CYIIeCTBYIOIIMMU 3aKOHOAATEIbHBIMU
WX APYTUMU MepaMU, Kaxaoe ydacTByolee B HacToseM Ilakre 'ocynap-
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CTBO 00sI3yeTcsl TIPUHATh HEOOXOMUMBbIE MEPHI B COOTBETCTBUHM CO CBOMMU
KOHCTUTYLIMOHHBIMM TTPOLIEAYPAaMHU U TTOJIOXKEHUAMU HacTosIero [1akra s
TIPUHATHS TAKUX 3aKOHOMATEIBHBIX WK IPYTUX MeP, KOTOPbIE MOTYT OKa3aTh-
¢ HEOOXOMMBIMU JIJIS1 OCYIIIECTBICHUS MpaB, MPU3HABAEMbIX B HACTOSIIIEM
IMakTe.

3. Kaxnoe yuactBytoliee B HactosiiieM [Takre ['ocynapcTBo 00si3yeTcs:

a) 00eCTIeYnTh JTI0OOMY JIUILY, TTpaBa M CBOOOIBI KOTOPOTO, TTPM3HABaeMble
B HacTosmeM Ilakre, HapyiieHbl, 3¢ (GeKTUBHOE CPEACTBO MPABOBON 3allM-
ThI, Ja)Ke €CJIM 9TO HapylIeHre ObLIO COBEPIIEHO JTUIAMU, AeCTBOBABIIMMU
B opULIMATIbHOM Ka4eCTBE;

b) obecrieunTh, YTOOBI ITPABO Ha MPABOBYIO 3aITUTY JJIS JIIOOOTO JINIIA,
TpeOYIOIIero TaKOM 3alllMThI, YCTAHABIMBAIOCh KOMIIETEHTHBIMU CYIeOHbBI-
MM, AAMUHUCTPATUBHBIMU WJIA 3aKOHOIATEIbHBIMU BJIACTSIMU WJIU JTIOOBIM
JIPYTUM KOMTIETEHTHBIM OPTaHOM, TPEIyCMOTPEHHBIM TIPABOBOM CHUCTEMOI
rOCy/IapCcTBa, U pa3BUBaTh BOBMOXHOCTHU CYIeOHOM 3allMTHI;

¢) 0becrneynTh MPUMeHEeHe KOMIIETEHTHBIMU BJIaCTSIMU CPEACTB MPaBOBOiA
3allMTHI, KOTJa OHU TIPEIOCTABISIOTCS.

<..>

Yacto i
<>

Crartpa 9

1. Kaxnaplit yeoBeK MMeeT paBo Ha CBOOOIY M JIUYHYIO HEIPUKOCHO-
BEHHOCTbh. HUKTO He MOXeT ObITh MOJBEPTHYT ITPOU3BOJILHOMY apecTy WJIu
cozepkaHUIo 1ol cTpaxeil. HUKTo He 1oKeH ObITh JIMIIEH CBOOOIbI MHAYE,
KakK Ha TaKMX OCHOBAHUSIX M B COOTBETCTBUHU C TaKOU MPOLEAYPOii, KOTOPbIE
YCTaHOBJIEHBI 3aKOHOM.

2. Kaxxnomy apecToBaHHOMY COOOIIAIOTCS IIPY apecTe IIPUYUHBI €0 apec-
Ta 1 B CPOUYHOM TIOpSIIKE COOOIIAETCs 11000 MpeabsiBIeHHOE eMy OOBUHE-
HMUE.

3. Kaxmoe apecToBaHHOE UM 3aIep>KaHHOE 10 YTOJIOBHOMY OOBUHEHMIO
JIALIO B CPOYHOM IOPSIIKE TOCTABIISIETCS K CYIbE WM K IPYTOMY JTOJDKHOCTHOMY
JIULY, KOTOPOMY MPUHAIJIEXHUT MO 3aKOHY MPaBO OCYIIECTBISAThH CyIeOHYIO
BJIACTb, U UMEET MPaBO Ha CyaeOHOe pa3dupaTesbCTBO B TEUEHNE PA3yMHOTO
cpoka wiu Ha ocBoboxaeHue. CopepkaHue NOJ CTpaxeu U, OXUAAIOIINX
cyneOHOro pa3ouparebCTBa, He TOKHO ObITh OOIIIMM MPaBUIOM, HO OCBO-
0OXIeHUE MOXET CTAaBUTHCS B 3aBUCUMOCTb OT MPEACTABJICHUS] TApAHTUIA
SIBKM Ha Cy[, SBKM Ha CyIeOHOe pa30upaTeIbCTBO B II0O0M ApYyroit ero ctaguu
U, B cllydae HEOOXOAUMOCTH, SIBKU JIJIs1 UCTIOJTHEHUsI IIPUTOBOpA.

4. Kaxaomy, KTo JvilieH cBOOOABI BCIEACTBME apecTa WU CONEPXKaHUS
MO/ CTpaXeu, MpUHaIJIEeKUT MPaBoO Ha pa3dUpaTesbCTBO €ro aeja B cyae,
YTOOBI ATOT CyIl MOT 6€30T/1araTeJIbHO BBIHECTH ITOCTAHOBJIEHUE OTHOCUTEIBHO
3aKOHHOCTH €r0 3a[ep>XXaHus U PacloOpsIAUTHCS O €ro OCBOOOXIEHUHU, €Clv
3anepKaHne HE3aKOHHO.

5. Kaxnplit, KTo ObUT XXepTBOI HE3aKOHHOTO apecTa WK COAePKaHUS IO
cTpaxeil, UMeeT ITpaBo Ha KOMITEHCAIINIO, 00J1aAatoly0 NCKOBOW CUTON.
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Cratba 10

1. Bece nuua, 1uieHHbIe CBOOOIbI, UMEIOT IPABO Ha T'yMaHHOE 00pallieH1e
1 YBaXKeHUE JOCTOMHCTBA, MIPUCYILETO YeJTOBEYeCKON TNIHOCTH.

2.

a) OOBUHSIEMBIE B CIIyJasiX, KOTAa OTCYTCTBYIOT UCKJIIOUUTEIbHEIE 00CTO-
SITEJILCTBA, TTOMEILAI0TCSI OTACIBHO OT OCYXXIEHHBIX U UM TIPEAOCTaBIISIETCS
OTIENIbHBIN PEKUM, OTBEYAIONIUI UX CTATyCy HEOCYKAESHHBIX JIUII.

b) 0OBUHSIEMbIE HECOBEPILIEHHOJIETHHUE OTAESIOTCS OT COBEPILIEHHOIETHUX
1 B KpaTyaiInii CPOK AOCTABJISIIOTCS B CYI JJIST BHIHECEHUSI PEIIeHUSI.

3. [TeHuTeHIIMAPHOI CUCTEMO MPETYCMaTPUBAETCS PEXUM JIJIS 3aKJIIOUYEH-
HBIX, CYIIECTBEHHOM 11eJIbI0 KOTOPOTO SIBJISIETCS MX MCIIPaBIEHUE U COLIMATIbHOE
nepesocnuTaHue. HecoBepiiieHHONETHHE MPaBOHAPYIITUTEIN OTAESIIOTCS OT
COBEPIIIEHHOJIETHUX U UM TIPEIOCTABIISIETCS PEXUM, OTBEUAIOIIMIA MX BO3PACTY
U TIPAaBOBOMY CTaTycCy.

Crartpsg 11

HukTo He MOXeT OBITh IMILIEH CBOOOIBI HA TOM TOJIBKO OCHOBAHUM, YTO OH
HE B COCTOSTHUM BBHITIOJTHUTH KaKOe-JIM0O JOTOBOPHOE 00s13aTeILCTBO.

Cratbs 12

1. KaxxnoMy, KTO 3aKOHHO HaXOIUTCS Ha TEPPUTOPUN KaKOTO-JTMOO0 rocy-
JlapcTBa, MPUHAUICKUT, B TIpe/ieiaxX 3TOil TeppUTOPUH, MPaBO Ha CBOOOIHOE
nepenBrKeHre U cB0001a BHIOOpa MECTOXHUTEIbCTBA.

2. Kaxnplii yesloBeK MMeeT MpaBo MOKUAATH JIIOOYIO CTpaHy, BKIOYas
CBOIO COOCTBEHHYIO.

3. YriomMsiHyTHI€ BBIIIIE IIpaBa HE MOTYT OBITh OOBEKTOM HUKAKUX Orpa-
HUYEHU, KpOME TeX, KOTOPbIE TTPEIyCMOTPEHbI 3aKOHOM, HEOOXOAUMBI JIJIsT
OXpaHbl TOCYIaPCTBEHHOI 0€30MaCHOCTH, OOIIIECTBEHHOTO MOPSIIKA, 310POBbS
WY HPAaBCTBEHHOCTU HACEJICHUS UJIU TIPaB M CBOOO IPYTUX M COBMECTUMBI
¢ IpM3HaBaeMbIMU B HacTosIeM [TakTe ApyrumMu ipaBaMu.

4. HuKTO He MOXeT OBITh MPOU3BOILHO JIMIIIEH TpaBa Ha Bbe3M B CBOIO
COOCTBEHHYIO CTpaHy.

Crartpg 13

WnocrtpaHell, 3aKOHHO HaXONSIIUIICSI Ha TEPPUTOPUM KaKOro-JIMbo u3
YYaCTBYIOIIMX B HacToseM I1akTe rocynapcTB, MOXeT OBITh BBICIaH TOJIbKO
BO UCIIOJIHEHUE PEeLIeHUSsI, BBIHECEHHOTO B COOTBETCTBMU C 3aKOHOM, U, €CJIU
UMITepaTUBHBIE COOOPAXKEHMS TOCYIapCTBEHHO 0€30IIaCHOCTU He TPeOyIoT
WHOTO, MMEET ITPaBo Ha IpeJCTaBlIeHNe JOBOAOB IIPOTUB CBOEH BBICHLUIKM, Ha
IepecMOTpP CBOETO JieJia KOMIIETEHTHOM BJIACThIO WJIW JIMLIOM WU JIULIAMMU,
CrelraJbHO Ha3HAYeHHBIMU KOMIIETEHTHOM BJIACThbIO, U HA TO, YTOOBI OBITh
MpenCcTaBICHHBIM TSI 3TOM LIEJIN TIEpeI 3TOM BIACTHIO JTUIIOM WJIN JIULIAMU.

Cratbsa 14

1. Bce nuiia paBHBI Tiepes cyaamMu U TpubyHanaMu. Kaxablii umeet rpaBo
MPU PaCCMOTPEHUU JIIOOOTO YTOJOBHOTO OOBUHEHMUSI, TIPEAbSBISIEMOTO €MY,
WJIY TIPY OTIPENIeIEHNH €To MpaB U 00s3aHHOCTEN B KAKOM -JTUOO IPak1aHCKOM
Tpoliecce, Ha CIpaBeIIMBOE M IyOJITMYHOE Pa30oUpaTeIbCTBO Ieia KOMIIETEHT -
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HBIM, HE3aBUCUMBIM U OECIIPUCTPACTHBIM CYJIOM, CO3IaHHBIM Ha OCHOBaHUHU
3akoHa. [leuats 1 my0aMKa MOTYT He TOIYCKAThCs Ha Bce cyaeOHoe pa3oupa-
TEJIbCTBO WJIM YaCTh €0 10 COOOPaXKeHUSIM MOPaJIU, OOIIIECTBEHHOTO MOpPsiIKa
WJIM TOCYIAPCTBEHHOM 6€30MacHOCTU B IEMOKPATUUYECKOM OOILECTBE WJIU KOTIa
TOTO TPEOYIOT MHTEPEChl YaCTHOM XXU3HU CTOPOH, WIM — B TOW Mepe, B KaKOit
9TO, TT0 MHEHHMIO CYJIa, CTPOTO HEOOXOMUMO, — TIPU OCOOBIX 0OCTOSTETLCTBAX,
Koraa ImyOJIMYHOCTh Hapylllajia Obl MHTepeChl IPaBOCYAus; OOTHAKO JII000e
cyne6HOe MOCTaHOBJIEHUE IO YTOJOBHOMY WM TPakIaHCKOMY NeNy TOJIKHO
OBITh IMyOJMYHBIM, 33 UCKJIIOUEHHEM TeX CJIy4aeB, KOTrJa MHTEPEChl HECOBEP-
IIEHHOJIETHUX TPEOYIOT IPYTOTO MJIU KOT/IA IEJI0 KACAETCs MAaTPUMOHMAIBHBIX
CITOPOB WJIW OTIEKHW Hall IeThMH.

2. Kaxplit 0OBUHSIEMBIi1 B YTOJIOBHOM TPECTYIUICHUM UMEET MIPaBO CUM-
TaThCsl HEBUHOBHBIM, ITOKa BUHOBHOCTh €r0 He Oy/eT JoKa3aHa COriacHO
3aKOHY.

3. Kaxaplit ©MeeT npaBo Mpy pacCMOTPEHUU JTI0OOTO MPENbSIBISIEMOro eMy
YTOJIOBHOTO OOBMHEHUSI KAK MUHMMYM Ha CJIeIyIolue rapaHTUU Ha OCHOBE
TTOJTHOTO PaBeHCTBA:

a) OBbITh B CPOYHOM TMOPSIAKE U MOAPOOHO YBETOMJIEHHBIM Ha SI3bIKE, KOTO-
pHbIii OH TIOHMMAET, O XapaKTepe ¥ OCHOBAaHUHU MPENbSBISIEMOTO EMY YTOJIOBHOTO
OOBUHEHUS,

b) uMeTh TOCTaTOUHOE BpeMsI MU BO3MOKHOCTH LIS TIOATOTOBKM CBOE
3aIIUTHI U CHOCUTBCSI C BBIOPAHHBIM UM CaMUM 3allIUTHUKOM

C) OBITH CyIUMBIM 0€3 HeolIpaBOaHHOM 3a1ePXKKU;

d) GBITh CYyAUMBIM B €r0 IPUCYTCTBUU U 3alIUIIATE Ce0sT IMUHO WUJIU Yyepes
MOCPEICTBO BBIOPAHHOTO UM CaMUM 3alllMTHUKA; €CJIM OH HE MMEET 3alllMTHUKA,
OBITH YBEIOMJICHHBIM 00 3TOM TIpaBe M UMETh Ha3HAYeHHOTO eMy 3alllMTHUKA
B J11I0OOM TaKOM CJy4yae, KOrma MHTEPECHl IIPaBOCYAusI TOro TpeOyIoT, 6€3B03-
ME3IHO JIJIS1 HETO B JIIOOOM TaKOM cily4yae, KOraa y Hero HeT 10CTaTOYHO CPEeNCTB
IIJIST OTLIAThI 3TOTO 3alIUTHUKA;

€) IoTpaliMBaTh IMOKa3bIBAIOIINX ITPOTUB HETO CBUAETENIEH WIN UMETh
MPaBo Ha TO, YTOOBI OTU CBUAETENN ObUIM AOMPOIIEHBI, U UMETh ITPaBO Ha
BBI30B U JIOTIPOC €TI0 CBUACTEJIE Ha TeX K€ YCIIOBUSIX, KaK1e CYIIEeCTBYIOT IJIst
CBUJIETEJIEH, TTOKA3bIBAIOLINX ITPOTUB HETO;

f) mosb30BaThCs OECIIATHOM MOMOIIIBIO MEPEBOIUMKA, €CJIM OH HE TTIOHU -
MaeT s13bIKa, UCITOJIb3yEMOT0 B CyZe, WJIX HE TOBOPUT HA OTOM SI3BIKE;

g) He OBITh TIPUHYKIAeMbIM K aue MTOKa3aHW TIPOTUB CaMOTO ce0sT UTn
K MPU3HAHUIO ce051 BUHOBHBIM.

4. B OTHOIIEHMM HECOBEPIIIEHHOJIETHUX MTPOLIECC TOKEH ObITh TAKOB, YTOOBI
VYUTBIBATUCH UX BO3PACT U JKeJaTeTbHOCTb CONEHCTBUS MX TIEPEBOCITUTAHUIO.

5. Kaxnplii, KTO OCYKAeH 3a KaKoe-a10o MpecTyIieHue, UMeET IpaBo Ha
TO, YTOOBI €r0 OCYXICHUE U TPUTOBOP ObLIU MEPECMOTPEHBI BBILIECTOSIIIIEH
CcyneOHOI MHCTaHLIME! COTJIACHO 3aKOHY.

6. Ecn kakoe-1100 U0 OKOHYATEBHBIM PellleHUEM ObLIO OCYKIEHO 3a
YTOJIOBHOE MPECTYTUICHUE U €CJTM BBIHECEHHBIN eMy TTPUTOBOP ObLI BITOCIEI -
CTBUY OTMEHEH WJIM eMy ObLIO IapOBaHO MOMUJIOBAaHUE HA TOM OCHOBAHWH, UTO
KaKoe-JIM60 HOBOE WJIM BHOBb OOHAPY:KEHHOE 0OCTOSITETLCTBO HEOCTTOPHMO
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JIOKa3bIBaeT HAJIMIKUE CYIeOHOM OIIMOKM, TO 3TO JIMIIO, TTIOHECIIee HaKa3aHue
B pe3yJIbTaTe TAKOTO OCYXKICHUS, TTOJTydaeT KOMITEHCAIIMIO COTJIACHO 3aKOHY,
ecii He OyneT J0Ka3aHo, YTO yKazaHHOe HEU3BECTHOE OOCTOSITEILCTBO He
OBIJIO B CBOE BPeMs OOHAPYKEHO UCKITIOUMTETHLHO MJIM OTYACTH 11O €T0 BUHE.

7. HUKTO He HOJIKeH ObITh BTOPMYHO CYIMM WM HaKa3aH 3a MpecTyIieHue,
32 KOTOPOE OH yXe ObLI OKOHYATEJIbHO OCYXX/IEH WU OTPaBIaH B COOTBETCTBUU
C 3aKOHOM U YTOJIOBHO-TIPOILIECCYATBHBIM TTPaBOM KakKIOW CTPaHBHI.

<..>

MHHUMANbHBIE CTAHAAPTHbIE NPABHIIA
OPTRHU3ALMM OB LEAWHEHHLIX HALIUK,
RACAIOLHECA OTNIPABNEHUA NPABOCYAUA
B OTHOLUEHHH HECOBEPIIEHHONETHUX
(MEKMHCKHUE NPABHNA)

(npunsmot Pesoaroyueii 40/33 T'enepanvrhoit Accambaeu OOH
om 29 Hos6ps 1985 eoda)
(13BIIEUCHUE)

YACTb NEPBAf. 0611Me NPUHUMNDI

1. OcHoBHbIE EH

1.1. TocynapcTBa—y4acTHUKU JAOJKHBI CTPEMUTBLCSI, B COOTBETCTBUU CO
CBOMMMU OOLIMMU UHTEpPECaMU, CIIOCOOCTBOBATh OJIArOMOYYMIO HECOBEPLIEH -
HOJIETHETO U €T0 WIM €€ CEMBH.

1.2. TocynapcTBa—ujieHbl JOJKHBI CTPEMUTBCSI K CO3IaHUIO YCJIOBUIA,
MO3BOJISIIOILIUX OOECTIEUUTD COIEPXKATENbHYIO KU3Hb MMOAPOCTKA B OOLIECTBE,
KOTOpasi, B TOT TIEPUOJI XKU3HU, KOTIa OHA WU OH HanboJjiee CKIIOHHBI K He-
MPaBWJIBHOMY TIOBEIEHHIO, OYy/IeT OJIaronpusITCTBOBATh MPOLIECCY Pa3BUTHS
JINYHOCTH Y MOJTyYeHUs1 00pa30BaHUsl, B MAKCUMAIbHOM CTETIEHU CBOOOTHOMY
OT BO3MOXHOCTU COBEPLIEHUSI MPECTYIUIEHUI U TPaBOHAPYILIEHUIA.

1.3. Cnenyet ynensiTb 1OCTaTOYHOE BHUMAHUE OCYILIECTBICHUIO IIO3UTUB-
HBIX MEP, NMPEATNoaralouMX MOJHYI0 MOOUIU3AIIMIO BCEX BO3MOXHBIX pecyp-
COB, BKJIIOUYAsl CEMbIO, TOOPOBOJIBLIEB U APYrUe IPyMIbl OOUIECTBA, a TAKXKe
LIKOJIBI M IPyTHE OOIIECTBEHHbIE MHCTUTYTHI, C LIeJIbI0 CONEMCTBUS 01aromno-
JIYIMIO TIOAPOCTKA, C TEM YTOOBI COKPATUTh HEOOXOAMMOCTh BMEIIATEIbCTBA CO
CTOPOHBI 3aKOHA, 1 9(p(HEeKTUBHOTO, CIIPaBEAJIMBOIO M T'YMaHHOI'O OOpalleHUs
C MOJPOCTKOM, HAXOASIIMMCST B KOH(IJIUKTE C 3aKOHOM.

1.4. TIpaBocynue B OTHOIIEHUN HECOBEPIIEHHOJETHUX JOJKHO SIBJISITh-
Cs1 COCTABHOM YacThIO Tpoliecca HAIIMOHATBHOTO Pa3BUTHUS KaxKIOi CTpaHbI
B paMKax BCECTOPOHHETO 00eCTeUeHN sl COLMATbHOM CIIPAaBEIIMBOCTH ISl BCEX
HECOBEPILIEHHOJETHUX, OJHOBPEMEHHO COEWCTBYS TAKUM O0OPa30M 3allUTe
MOJIOZIEKU U TTOAIEePKaHUI0 MUPHOTO MOPSIIKA B OOIIIECTBE.

1.5. Hacrosiuue [1paBuia OyayT oCylIEeCTBASITbCS B KOHTEKCTE 9KOHO-
MUWYECKMX, COUMAIBHBIX U KYJIbTYPHBIX YCIOBUI, CYIIECTBYIOIIMX B KaXIOM
rOCyIapCTBe—4IICHE.
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1.6. CiiemyeT cucTeMaTUUeCKH pa3BUBATh U KOOPIWHUPOBATH CITyKObI TTpa-
BOCYIUS B OTHOIIIEHMH HECOBEPIIEHHOIETHUX B IIEJISIX MTOBBIIEHUS U TTOIIEP-
>KaHUS Ha TOJKHOM YPOBHE KBAJIM(PUKALIMY TIepCOHANIA 3TUX CITYKO, BKITIOUast
WX METOIBI, TTOAXOIbI ¥ OTHOIICHUE.

2. Cdepa npumenenus [IpaBui v McHoJib3yeMble OnpeaeIeHust

2.1. Cnenytonime MuHUMaIbHbIE CTAaHAAPTHbIE MPaBUIa MPUMEHSIIOTCS
K HECOBEPIIEHHOJETHUM MPAaBOHAPYIIUTENSIM OECIPUCTPACTHO, 6€3 KaKUX
OBl TO HU OBLIO Pa3IMUMii B OTHOILIEHUM, HAITPUMED, PAChl, 1IBETa KOXKU, MOJa,
sI3bIKa, BEPOUCITOBEAHUS, MOJIMTUUECKUX WM MHBIX YOXKIEHU I, HAllMOHAIb-
HOTO MJIU COLIMAIBHOTO MPOUCXOXKICHUS, UMYIIIECTBEHHOTO, COCJIOBHOTO WU
HMHOTO TIOJIOXKEHMSI.

2.2. Ana ueneit Hactosiux [1paBui rocynapcTBa—4wieHbl IPUMEHSIIOT
clienyole onpeaeaeHus: TakuM 00pa3oM, YTOOBI 3TO OTBEYAJIO UX COOTBET-
CTBYIOLIVM TTPaBOBBIM CUCTEMAaM W KOHLIETTIIUSIM:

a) HECOBEPIIEHHOJIETHUM SIBJISIETCS PeOSHOK MU MOJIOIOM YeToBeK, KO-
TOPBI B paMKax CYIIECTBYIOIIEH MPaBOBOM CUCTEMBI MOXET OBITh IPUBIICYEH
3a IpaBOHapYIIeHUE K OTBETCTBEHHOCTH B TaKoil (hopMe, KOoTopast OTImyaeTcst
oT (hOpMBI OTBETCTBEHHOCTH, TPUMEHUMOM K B3pOCJIOMY;;

b) mpaBoHapyIICHUEM SIBJISIETCS JTI00011 IMPOCTYIIOK (IeiCTBUE MU Oe3meii-
CTBHE), HaKa3yeMBbIi IT0 3aKOHY B paMKaX CYILIECTBYIOIIEH TPaBOBOI CUCTEMBI;

C) HECOBEPIIEHHOJIETHUM MPAaBOHAPYIIUTEEM SIBJISIETCSI peOSHOK WU
MOJIONIO YeJIOBEK, KOTOPBII MOI03pEeBAETCS B COBEPIIEHUN TIPABOHAPYIIIEHUS
WY, KaK YCTAHOBJIEHO, COBEPIIIIII €T0.

2.3. B pamkax Kax10il HallMOHATbHOM I0PUCAMKIIUU CAeAyeT MPeANTPUHSITh
YCUJTUS 7151 TPUHSITUSI KOMILJIEKCA 3aKOHOB, MPaBWJI U TTOJIOXKEHUH, KOTOPbIE
OTHOCSITCSI HETTOCPEACTBEHHO K HECOBEPIIIEHHOJIETHUM MPaBOHAPYIIUTENSIM
U YUPEXIEHUSIM M opraHaM, B (DyHKIIMU KOTOPBIX BXOAMT OTIIpaBJIeHuUe Mpa-
BOCY/IMSI B OTHOILIEHUU HECOBEPIIIEHHOJIETHUX, U KOTOPbIE TPU3BAHbI:

a) yIOBJIETBOPSITH pa3IMUHbIe TOTPEOHOCTU HECOBEPIIIEHHOJIETHUX Mpa-
BOHApYIIUTEJICH, 3alMILasi TPYU 3TOM UX OCHOBHBIE MPaBa;

b) ynoBiaeTBOPATL MOTPEOHOCTH OOIIIECTBA;

C) IPOBOMIMTD B XKU3Hb CJICAYIOIINE TTpaBUjIa HEYKOCHUTEIBHO 1 OeCIIpy-
CTPACTHO.

3. Pacumpenue cepsl npuvenenns IpaBua

3.1. CooTBeTcTBYIOIIME MTOJIOKEeHUS [TpaBUJI TPUMEHSIIOTCST HE TOJTBKO
K HECOBEPIIIEHHOJIETHUM MPAaBOHAPYIIUTENISIM, HO U K HECOBEPILIEHHOJIETHHM,
KOTOpbI€ MOTYT OBITh TIPUBJICUEHBI K OTBETCTBEHHOCTH 32 JTIOOO0I KOHKPETHBIIA
ITOCTYITOK, He HaKa3yeMBbIi B CITy9ae €O COBEPIICHUS B3POCIIBIM.

3.2. CrienyeT ipujiaraTh yCUIUS IJIT pACIIPOCTpaHEHUS NeHCTBYS TPUHIIN -
OB, U3JIOKEHHBIX B [IpaBuiiax, Ha BceX HECOBEPIICHHOJNETHUX, B OTHOIIEHUN
KOTOPBIX TPUHUMAIOTCST MEPHI IO COIIMAIIBHOMY 00eCTIeYeHUIO M YCTaHOBIIE-
HUIO OTEKMU.

3.3. CiemyeT mpwiarath TakXKe YCWIIMS IS pacIpOCTpaHEeHUST IeHCTBUS
MPWHIIMIIOB, U3JI0XXKeHHBIX B [IpaBMitax, Ha MOJIOIBIX COBEPIIEHHOJIETHUX
MpaBOHAPYILIHUTEICH.
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4. Bo3zpacT yroyioBHO# 0TBETCTBEHHOCTH

4.1. B mpaBoBBIX CCTEMAaX, B KOTOPBIX IIPU3HAETCS IOHSITHE BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH J1JIsl HECOBEPILIEHHOJIETHUX, HYDKHUI TIpeie)t Ta-
KOTO BO3pacTa He JIOJKeH YCTaHABIMBAThCS Ha CIMILIKOM HU3KOM BO3PAaCTHOM
YPOBHE, YUUTHIBAsI aCTIEKThI SMOLIMOHAILHOM, IyXOBHOM N MHTEJICKTYaTbHOM
3peJIOCTH.

5. e nmpaBocyausi B OTHOLMIEHWH HECOBEPIIEHHOJIETHUX

5.1. Cucrema rnpaBoCyausi B OTHOIIEHUW HECOBEPIIICHHOJIETHUX HaIlpaBjie-
Ha B TIEPBYIO ouepeb Ha 0OecTieueHre O1arornoxyyust HECOBEPIIEHHOJIETHETO
U obecrieyeHre TOTo, YTOOkI JII0ObIe Mephl BO3/ICMCTBUSI HA HECOBEPIIEHHO-
JIETHUX MTPaBOHAPYIIIUTENe ObLTN BCeraa COu3MEpUMBbI Kak ¢ 0COOEHHOCTSIMU
JIMYHOCTH MPABOHAPYIIUTEIS, TAK U C OOCTOSITEILCTBAMU TTPaBOHAPYIICHUS.

6. O0beM AUCKPEIMOHHBIX MOTHOMOYHIA

6.1. BBuay pa3IMIHBIX OCOOBIX TTOTPEOHOCTEN HECOBEPIIIEHHOJETHUX,
a TaKxXe MHOToo0pa3usi UMEIOLIMXCS Mep, ClenyeT MPeayCMOTPETh COOTBET-
CTBYIOIINI 00beM TUCKPEITMOHHBIX TIOJTHOMOYMIA Ha BCeX ATarax cyneOHoro
pa3duparesbCcTBa U Ha pa3IMYHbIX YPOBHSIX OTIPaBICHUS ITPABOCYIUS B OT-
HOIIIEHUW HECOBEPIIEHHOJIETHUX, B TOM YMCJIe TP pacclIeT0BaHUM, pac-
CMOTPEHMHU JIejia B Cy/Ie, BBIHECEHUM CYyIeOHOTO PEIIeHUs U OCYILEeCTBICHU
KOHTPOJISI 32 BBITIOJIHEHUEM CYIeOHBIX PEIICHU.

6.2. BMecTe ¢ TeM clIedyeT Ipuiarath YCUINS ISl 00eCTIEYeHUST COOTBET-
CTBYIOILIEH OTYUETHOCTH Ha BCEX ATarax U yPOBHSIX ITPU OCYIIIECTBICHUHU JIIOOBIX
JNMCKPEIIMOHHBIX TPABOMOYMIA.

6.3. JIuua, UCMOJIb3YIONIME TUCKPELIMOHHbBIE TOJTHOMOYHS, JOJKHBI 00J1a-
JIaTh COOTBETCTBYIOIICH KBATM(DUKALIMEHN WTH TTOATOTOBKOM TSI MX OGilaropasyMm-
HOT'O MPUMEHEHMSI B COOTBETCTBUU CO CBOUMU (DYHKIMSIMU U TIOTHOMOYUSIMMU.

7. I1IpaBa HecoBepIIEHHOIETHUX

7.1. OCHOBHBIE TTPOIIECCYaTbHbIC TAPAHTUH, TAKUE, KK IMPE3YMITIIUS He-
BUHOBHOCTH, TIPABO OBITh MTOCTABJIEHHBIM B U3BECTHOCTD O MPEIbSIBICHHOM
OOBUHEHWM, TIPABO HA OTKA3 IaBaTh [TOKA3aHUsI, IPAaBO MMETh aJIBOKATa, IPaBO
Ha MPUCYTCTBUE POAUTEIICH MM OTIeKyHa, IIPaBO Ha OYHYIO CTaBKY CO CBUIE-
TEJISIMU U VX TIEPEKPECTHBIH TOTIPOC ¥ TIPABO Ha areJUISIINIO B BBIIECTOSIIIYIO
MHCTaHUMIO, TOJKHBI OBITh FAPAaHTUPOBAHBI HA BCEX 3Tanax CyaeOHOro pas-
OMpaTebCTBA.

8. Obecneyenue KOH(PUAECHIMAILHOCTH

8.1. IIpaBo HecoBepIIEHHONIETHETO HAa KOH(PUICHIINAILHOCTD JOJKHO
yBaXkaThCsl Ha BCeX 3Tarnax, YToObl n30eaTh IPUYMHEHUS €l U eMy Bpeaa
13-3a HEHYKHOM TJIaCHOCTU WJIM U3-3a ylepba penyTaiuu.

8.2. B mpuHILIMIIe He MOKHA MyOJIMKOBAaThCSI HUKaKas MH(popMaIus, KO-
TOpasi MOXET MPUBECTU K YKa3aHUIO Ha JUYHOCTb HECOBEPIIEHHOJETHETO
MpaBOHAPYILIMUTENS.

9. 3amuTHUTEbHAS OTOBOPKA
9.1 Huuro B Hactosiux [IpaBuiax He 10KHO TOJIKOBATHCS KaK UCKIIIO-

yalollee nNpuMeHeHrne MUHUMaIbHBIX CTAaHAAPTHBIX TTPaBUJI 0OpalleHUs C 3a-
KITIOYeHHBIMU, TpUHATEIX Opranm3annii O6benuHeHHBbIX Hamuit, n opyrux
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JOKYMECHTOB U CTaHAAPTOB B OTHOLICHMHU ITPpaB Y€JIOBEKA, KOTOPLIC ITIPU3HAHBI
MEXKIYHapOIHbIM COOOIIECTBOM M KaCaroTCsI 3aIlIUThl MOJIOABIX JIUII U 3a00ThI
O HUX.

YACTb BTOPAfl. PaccnenoBanue u cyaebHoe pasbuparTenbcTeo

10. ITepBoHAYAIbLHBI KOHTAKT

10.1. Ilpu 3amepkaHNM HECOBEPIICHHOJETHETO €€ WJIM €TI0 POIUTEIIH YIIN
OIEKYH HEMEJICHHO CTaBSITCS B U3BECTHOCTh O TAKOM 3aJIep>KaHUM, a B Cllydae
HEBO3MOXXHOCTH TaKOTO HEMEUIEHHOTO YBETOMJICHHSI POTUTEIN VJIA OTIeKYH
CTaBSITCSI B UBBECTHOCTh MO3/IHEE B KpaTyaiillirie BO3MOXHBIE CPOKHU.

10.2. Cymps wim Ipyroe KOMIIETEHTHOE JOJKHOCTHOE JIMIIO MJIM OpraH
He3aMeUTUTEIbHO paccMaTpUBalOT BOIIPOC 00 OCBOOOXKIECHUU.

10.3. KoHTaKTBI MeXIy OpraHaMM 10 00eCIieYeHUIO IPaBOIIOPSIAKA U He-
COBEPILIEHHOJETHUM IPABOHAPYIIUTENIEM OCYIIECTBIISTIOTCS TAKUM 00pa3oM,
YTOOBI yBaxKaTb MPaBOBOI CTaTyC HECOBEPIIEHHOJIETHErO, COAeCTBOBATh
6J1aroToJIy4nio HEeCOBEPIIEHHOIETHETO U M30eraTh TPUUMHEHUS i NN eMy
yiiep0a, ¢ JOJKHBIM YYETOM OOCTOSITEJIBCTB JIeJia.

11. IlpekpameHnue geja

11.1. Tlpu paccMOTpeHUU [e]T HECOBEPIIEHHOJETHUX TTpaBOHAPYIIIUTEEH
ClIeAyeT 10 BO3MOXHOCTHU He IpuberaTh K opuiaJIbHOMY pa30opy Aejia KOM-
MEeTEHTHBIM OPTaHOM BJIACTH, YKa3aHHBIM B MpaBuie 14.1, HIKe.

11.2. lMonuuus, mpoKypaTypa Win Ipyrue OpraHbl, BeAyIre 1ejla HeCOBep-
IIEHHOJIETHUX, TOJIXKHBI OBbITh YIIOJTHOMOYEHbBI TPUHUMATD PEIIEHHUS TI0 TAKUM
JieJiaM, TIo CBOeMY YCMOTPEHMI0, 6e3 TIpOoBeAeHNST O(UITNATBHOTO CITyIIAHMS
IieJia, COrJlaCHO KPUTEPUSIM, YCTAHOBJIEHHBIM JIJIsI 3TOM LIEJIM B COOTBETCTBY-
JollIel TTPaBOBOM CUCTEME, a TAKXKe COINIACHO MPUHIIMUIIAM, COAePXKaIIUMCS
B Hactosiiux [IpaBuiax.

11.3. JIroboe mpekpallieHre aeja, CBI3aHHOe C eTo Iepenadeii B COOTBET-
CTBYIOIIM€ OOIIMHHbBIC WX APYTUE CIYKOBI, TPEOYET COTIacKsl HECOBEPILIEH -
HOJIETHETO WJIM eTO WM €€ POAMTENIeH WU OTIeKyHa, IPY YCJIOBUU, YTO TAKOE
peuieHue o nepeaaye aesa MoIjIeKUT MepecMOTPyY KOMIIETEHTHBIM OpraHOM
BJIACTY Ha OCHOBAHWH 3asIBIICHUSI.

11.4. B mensax cogeicTBUSI 00eCIIeUeHUIO TUCKPEIIMOHHOTO XapaKTepa
paccMOTpPEHUSI IeJT HECOBEPILIEHHOJIETHUX HEOOXOIUMO TIPEIYCMOTPETh TAKKE
MporpaMMBbl B paMKax OOIIMHBI, KaK OCYIIECTBIEHUE BPEMEHHOTO HAA30pa
U PYKOBOJICTBA, PECTUTYIIUST M KOMITEHCALIVS TIOTEPTICBIIINIM.

12. Cnenpanu3anus moJMIMA

12.1. JI;1s1 BEITIOJIHEHUS CBOMX (DYHKIIWIT HAWIYYIIIMM 00pa30M CIIysKaIle
MOJIULIMU, KOTOPbIE YACTO MU UCKITIOYUTETBHO 3aHUMAIOTCSI HECOBEPILIEH-
HOJIETHUMM WJIM KOTOPBIE TJIaBHBIM 00pa30oM 3aHUMAIOTCS MPENYyTIPEXIeHIEM
MPECTYMHOCTH HECOBEPIIICHHOJIETHUX, JOJKHBI MPONTHU CHeUMAIbHBINA UH-
CTPYKTaX M TIOATOTOBKY. JIJIT 3TOM 11e7IM B KPYITHBIX TOPOAAX MOJIKHBI ObITh
CO3IaHbI CIIelIMaIbHbIe MOApa3aeIeHUs MOJIUIIHN.

13. Conep:xanue noj cTpaxeii 1o cyna
13.1. ConmepkaHue TIOI CTpaXeil 10 cyna MPUMEHSIeTCS JIMIIb B KAYeCTBe
KpaitHeil Mepbl U B TeUeHUE KpaTJalIero rmepruoaa BpeMeHH.
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13.2. ComepxaHue IIO CTpaxKeil 10 cyaa IO BO3MOXKHOCTH 3aMEHSIETCS
NIPYTUMM aJIbTEPHATUBHBIMU MepaMU, TaKMUMU, KaK TTOCTOSTHHBIN Han30p,
aKTHMBHas BOCMUTATeNbHasl paboTa WU MOMEIIEHUE B CEMbIO WJIM BOCIIUTA-
TeJIbHOE 3aBEACHUE WU IOM.

13.3. HecoBeplieHHONIETHUE, colepKallirecs MO/ CTpaxeii 1o cyaa, Mojib-
3YIOTCSI BCEMU IpaBaMy U rapaHTUsIM MUHUMAaJIbHBIX CTAaHAAPTHBIX TTPaBUII
0o0OpallleHUsT ¢ 3aKTIOYeHHBIMU, MPUHATHIX Opranusanneii O0beIMHEHHBIX
Hauwmi.

13.4. HecoBepiieHHOJIETHIE, COMEPKAIIMecs IO CTpaXKell 10 cyaa, JOJDK-
HBI COAEPKAThCS OTAEIBLHO OT B3POCIbIX, & TAKXKE B CTIEIIUATIBHOM yUpexK/e-
HUM WK B CIIEIIUAIbHOM OTIEJCHUM YUPEXKICHMSI, TNIe CONEePKATCS TaKXKe
U B3pOCJIbIE.

13.5. Bo Bpemst ipeObIBaHUSI IO, CTpaXkeil HeCOBEPILIEHHOJETHUM J10JI-
JKeH 00ecTieurBaThCsl YXO/, 3allluTa U BCsS HeoOXomumast MHIVBUAyaTbHas
IOMOIIIb — COLMaIbHAsI, TICUXOJIOTMYecKast, MeIUIIMHCKasl, huzndeckas,
a TaKkxe MoMoIIlb B 001acTH 00pa3oBaHusl U TPo(hecCUOHABHON MOATOTOB-
KU, — KOTOpbIe UM MOTYT IMOTPeOOBaThCS BBUY MX BO3pACTa, 1MoJjia U JIMYHOCTH.

YACTh TPETbA. BoiHeceHue cyAebHOr0 peLuenna v BbiGop Mep BO3AGHCTBUA

14. KomMneTeHTHBIi OpraH BJacTH AJisi BbBIHECEHHUS CY/I€0HOTO peleHust

14.1. Ecnu nejto HecoBepIIeHHOJIETHETO IIpaBOHAPYIIUTEISI He ObUTO IIpe-
KpalleHo (coryiacHo npasuity 11), €0 Wiu UM 3aHUMAETCsl KOMIETEHTHBIA
opraH BjiacTtu (Cy, TpuOyHall, COBET, KOMUCCHSI U T.1.) B COOTBETCTBUU C TIPUH-
LIMTIAaMU CTIPaBETUBOTO W GECTIPUCTPACTHOTO CY/Ia.

14.2. CynebHoe pa3dupaTebcTBO JOKHO OTBEYATh MHTEpecaM HECOBep-
IIEHHOJIETHETO 1 OCYIIECTBISIThCSI B aTMOC(hepe MOHUMAaHUS, YTO TTO3BOJIUT
HECOBEPIIIEHHOJIETHEMY yJacTBOBaTh B HEM 1 CBOOOIHO M3J1araTh CBOIO TOUKY
3peHusl.

15. AIBOKAT, pOAMTEIH M ONIEKYHBI

15.1. B xome Bcero cymeOHOro pa3oupaTeIbcTBa HECOBEPIIICHHOIETHUMA
HMMeeT TIPaBo OBITh MPEACTABICHHBIM €ro WIM e¢ aIBOKATOM WJIM ITpaBoO Ha
oOpailieHre 3a OeCIIaTHOM ITPaBOBOI ITOMOIIBIO, €CIU MPEIOCTaBICHNE TAKOI
TTOMOIIIM MPEAYCMOTPEHO B 3TOM CTpaHE 3aKOHOIATETLCTBOM.

15.2. Poourtenu uau oneKyH MMEIOT IIPaBO y4aCTBOBATh B CyAeOHOM pa3-
OuparenbcTBe, U KOMIIETEHTHBINM OpraH BJIacTH MOXET MOTpeboBaTh UX MPU-
CYTCTBHUSI B MHTEpecax HecoBepllleHHOJeTHero. OMHAaKO KOMIIETEHTHBI opraH
BJIACTM MOXET OTKa3aTh UM B TAKOM YIaCTUH, €CT UMEIOTCSI OCHOBAHMUSI T10-
JlaraThb, 4TO 3TO HEOOXOAMMO B MHTEepecax HECOBEPIIIEHHOJIETHETO.

16. JToknaapl 0 pe3yabTaTax CONMAIBLHOrO 00CIeTI0BAHNS

16.1. Bo Bcex ciydasix, 3a UCKJTIOUEHUEM MEJIKUX MTpaBOHAPYIIEHUIA, 10
BBIHECEHWSI KOMIIETEHTHBIM OPraHOM BJIACTH OKOHYATEJIbHOTO PEIIeHMSI,
MPEAIIEeCTBYIOIIETO IPUTOBOPY, HEOOXOAUMO TIIATEILHO U3YYUTh OKPYKEHUE
U YCJIOBUS, B KOTOPBIX XXMBET HECOBEPILICHHOJNETHUM, NN OOCTOSITE/ILCTBA,
MPU KOTOPBIX OBLIO COBEPIIECHO MpaBOHapYIlIeHHEe, C TEM UTOObI COIEeCTBO-
BaTh BHIHECEHUIO KOMIIETEHTHBIM OPraHOM BJIACTU Pa3yMHOIO CyaeOHOro
pelIeHus 10 Iey.
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17. PykoBoasiie NPUHIMIBI BBIHECEHUS CyAeOHOro pelieHust 1 BbIOOpbI Mep
BO3JefCTBUSA

17.1. T1pu BbIOOpE Mep BO3NEUCTBUSI KOMIIETEHTHBIN OpraH A0JKEeH PYyKO-
BOJICTBOBATHCS CIAEAYIOIIUMU MPUHIIUTIAMMU:

a) Mephl BO3AEUCTBUS BCEIIa NOKHbBI ObITh COM3MEPUMBI HE TOJIBKO C 00-
CTOSITETCTBAMU U TSKECTBIO TTPaBOHAPYILIEHUS, HO U C TIOJIOXKEHUEM U T10-
TpeOHOCTSIMU HECOBEPIIEHHOJIETHETO, a TAKXKE C ITIOTPEOHOCTSIMU OOIIIEeCTBa;

b) peleHust 06 OrpaHUYEHUU JTUYHOM CBOOOMIBI HECOBEPIIEHHOIETHETO
TTOJXXKHBI TPUHUMATBCS TOJIBKO TOCTIE TIIATEbHOTO PACCMOTPEHUS BOIlpoca
1 OTpaHUYEHUE JOKHO ObITh IO BO3MOXHOCTU CBEIEHO 10 MUHUMYMA;

C) HeCOBEPILIEHHOJIETHETO MPAaBOHAPYIIIUTEIIS He CIeAyeT JUIIAaTh TUIHOM
CBOOOIBI, €CJTU TOJTLKO OH He TIPU3HAH BUHOBHBIM B COBEPIIIEHUH CEPhE3HOTO
NeSTHUS ¢ IPUMeHEHNEeM HACHUJTUS TTPOTHUB IPYTOTO JIWIIA WJIU B HEOTHOKPATHOM
COBEPUIEHUM JAPYTUX CEPbE3HbIX MTPABOHAPYIIEHUI, a TAKXE B OTCYTCTBUE
JIPYroil COOTBETCTBYIOLIECH MEPBI BO3AEUCTBUS;

d) mpu paccMOTpeHNH Aesia HECOBEPIIIEHHOJIETHETO BOITPOC O €T0 U ee
0J1aroToIyYry TOJKEH CYXKUTh OTIPEAEISTIONNM (PaKTOpoM.

17.2. Hu 3a kakoe mpecTyruieHre, COBEpIIEHHOE HECOBEPIIICHHOJETHUM,
CMEPTHBII MPUTOBOP HE BHIHOCUTCSI.

17.3. HecoBeplieHHOJIETHIE HE TIOABEPIaiOTCs TeJISCHBIM HaKa3aHUsIM.

17.4. KoMIieTeHTHBII OpraH BJIACTH AOJDKEH UMETh ITPABO B JIFOO0I MOMEHT
MPeKpaTUTh CyaeOHOe pa3doupaTeIbCTBO.

18. PazmuHble Mepbl BO3/1EHCTBUS

18.1. B memsax obecrieueHUsT OOJIbINIEI TMOKOCTHA M BO M30eXKaHUE 10 BO3-
MOXHOCTH 3aKJTIOUEHUS B UCTTPABUTEIbHBIE YUPEXKISHHsI KOMIIETEHTHBI OpraH
BJIACTH JOJDKEH pacIioyiaraTh Ipy pa3pellieHUH felia ITMPOKUM KOMILIEKCOM
Mep Bo3neicTBrsl. TakKuMU MepaMu, KOTOPbIE MOTYT OCYILIECTBIISIThCS B COYe-
TaHWU APYT C IPYTOM SIBIISTIOTCSI:

a) IMMOCTaHOBJIEHUSI 00 OIleKe, PYKOBOACTBE U HAI30PE;

b) mpoGarusi:

C) IIOCTaHOBJIEHUSI O pabOTe Ha 0J1aro OOIIMHEI;

d) duHaHCOBBIC HaKa3aHUSI, KOMIICHCALIUSI U PECTUTYIINS;

€) MIOCTAaHOBJICHUS O TIPUHSITHY IMPOMEXYTOUHBIX M IPYTHX MED;

f) mocTaHoBIEHMS 00 yYaCTUU B TPYMIIOBOM MCUXOTEPANTMU U APYTUX MO-
TIOOHBIX MEPOTTPUSITHUSIX;

g) TIOCTaHOBJICHUSI, Kacalollluecs Iepeaadyu Ha BOCIIUTaHUE, MecTa Ipo-
SKUBaHUST VI APYTUX BOCITUTATEbHBIX MEp;

h) npyrue cOOTBETCTBYIOILINE OCTAHOBICHMSI.

18.2. Hu onviH HecoBepIIEHHOJIETHUI HE MOXET ObITh 3BT U3-TIO/1 Hal-
30pa poaUTEsIeii, YACTUYHO WJIU TTOJTHOCTBIO, €CJIM 3TO He OTNpaBaaHO 00CTO-
SITEJILCTBAMU €€ WM €ro Jea.

19. MuHMMAJIbHOE MCTI0JIb30BAHKE MeP, NMPeAyCMATPUBAIOUIMX 3aKII0UEeHHEe
B MCNIPABHUTEJIbHbIE YUPEKIEHUS

19.1. [lomelieHrE HECOBEPILIEHHOJETHETO B KAKOe-T100 UCIIPaBUTEILHOE
VUpekaeHre BCeTaa TOJKHO OBITh KpaitHe it Mepoii, MpUMEHSIeMOii B TeUeHNE
MMHUMAaJIbHO HEOOXOIMMOTO CpOKa.
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20. YcTpaHeHre HEHYKHbIX 3aieprKeK
20.1. JIro6oe mero HecoBEPIIEHHOJIETHETO C CAaMOT0 Havala CJieIyeT BeCTU
OBICTPO, HE JOMYyCKas KAKUX-JTNOO HEHYKHBIX 3aI€PKEK.

21. IIpoToKobl

21.1. MarepuaJtsl e HeCOBEPIIEHHOJIETHUX TIPAaBOHAPYIITUTEEH TOJKHEI
XPAHUTBHCS CTPOTO KOH(MPUAESHIIMAIBHO U HE JOJKHBI MepeaBaThCsl TPETHUM
JquiaMm. JIocTyn K TaKUM MaTepuayiaM JI0JKEH ObITh OrpaHUYeH KPYroM JIUII,
HEIOCPEACTBEHHO 3aHUMAaIOILMMCS pa300pOM JAHHOTO Aejia, WU IPYTUX JIMLL,
HAMEIOLLMX COOTBETCTBYIOLLME [TOJTHOMOYMSI.

21.2. MatepuaJibl ie] HECOBEPIIEHHOJIETHUX TPaBOHAPYIIUTENE He TOJIXK-
HBI UCTIOIBb30BaThCS MPU pa3bope el B3POCIbIX IpaBOHAPYLIUTENEl B Toce-
TYIOIIMX CITYYasix, CBSI3aHHBIX C TEM K€ ITPaBOHAPYLIUTEIEM.

22. Heo0xoaumocTh npogheCcCHOHAIM3MA U IOATOTOBKH

22.1. I obecrieueHNSI U TTOAAE P>KaHUST HE0OX0IMMOI IpodeccruoHaIbHOI
KOMITETEHTHOCTH BCETO TIePCOHaJIa, 3aHMMAIOIIETOCS IeJaMI HECOBEPIIIEHHO-
JIETHUX, CJIEAYET UCIOJb30BaTh MPO(heCCUOHATBHYIO TTOATOTOBKY, OOyUYeHue
B IIpoliecce paboThl, KypChl TEPEeNOArOTOBKY U APYTMe COOTBETCTBYIOIINE
BUIbI OOy4YEHUSI.

22.2. IlepcoHay opraHOB MPaBOCYIUS TIO AejiaM HECOBEPIIEHHOJIETHUX
TTOJIKEH MOAOUPATHCS C YYETOM pa3IMYHbIX KATeropuii HECOBEPIICHHOJIETHUX,
KOTOpbIE BCTYMAIOT B KOHTAKT C CUCTEMOIi ITpaBOCYIUsI IO jejiaM HecoBep-
meHHoNeTHUX. CrenyeT MPUIOKUTh YCUIUs IJ1s1 o0ecrieueHusT CIipaBeIiu -
BOTO MPEACTABUTENHCTBA XKEHIIUH 1 HAIMOHAJbHBIX MEHBIIIMHCTB B OpraHax
MPaBOCYIUSI T10 JieJIaM HECOBEPIIEHHOIETHHX.

YACTDh YETBEPTAA. 0GpaLLeH1e ¢ NPABOHAPYIUMTENAMM BHEe UCNPABUTENbHbIX
yupe:RAeHui

23. D deKTHBHOE HCTIOJTHEHNE PEIIEHUS

23.1. HeobxommMo mpeaycMOTPETh COOTBETCTBYIOIINE MOJIOKEHUS 00 HC-
IMOJTHEHWU TTOCTAaHOBJIEHUI KOMIIETEHTHOTO OpraHa, yKa3aHHOTO B IIpaBuJie
14.1, BBIllIe, CAMUM 3TUM OPTaHOM WJIM KaKUM-JIMOO IPYTUM OpPraHOM, B 3a-
BUCUMOCTHU OT OOCTOSITEIbCTB.

23.2. Takue 1oIoXKeHUs TOJKHBI BKITIOYATh MPaBO KOMIIETEHTHOI'O OpraHa
MePUOIUYECKU BHOCUTD, TIO Mepe HEOOXOIMMOCTH, U3MEHEHUST B TTIOCTAHOBJIE-
HMSI TIPY YCJIOBUM, UTO XapaKTep TAKUX U3MEHEHU I OyIeT OnpeaessiThCs B CO-
OTBETCTBUMU C MPUHIIMIIAMM, COEPXKAIMMUCS B 3TuX [TpaBumiax.

24. TIpenocTasieHue He0OXOIMMO NOMOILH

24.1. Cnenyer mpujiaraTh YCHINS JUISI IPEAOCTABICHUSI HECOBEPIIEHHO-
JIETHUM Ha BCeX 2Tarax cyfaeOHOro pa3onpareIbcTBa HEOOX0IUMOM ITOMOIIIH,
TaKoii Kak o0ecrieueHue XWIibeM, NojJydeHue odpazoBaHus uiu npodeccuo-
HaJIbHOM MOATOTOBKHU, TPYAOYCTPONCTBO UJIU J1I00ast APYrasi MOMOILlb, KOTOPast
MOXET 0Ka3aThCs MOJIE3HON M MPaKTUYHOM, B LIEJISIX CONEMCTBUS MTPOLEecCy
MepeBOCITUTAHUS.

25. Moonmm3anus 100poBOJIbLEB H IPYTHX OOIMHHBIX CIyKO

25.1. Cnenyet mpuBjieKaTh JOOPOBOJIBIIEB, TOOPOBOJIbHBIE OpraHMU3alNu,
MECTHBIE YIPEKACHMS 1 APYTHE OOIMHHBIE CITYXKOBI, C TEM YTOOBI OHU BHECIIH
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CBOM IEUCTBEHHBIN BKJIA/ B TIEPEBOCIMNTAHNUEC HECOBCPIICHHOJICTHUX B paMKax
OOILMHBI M1, HACKOJIBKO 3TO BO3MOXHO, B paMKaX CCMbH.

YACTb NATAA. 06paLLeHKe ¢ NPABOHANYILIMTENAMH B UCTIPABUTENbHBIX Yupex-
ACGHUAX

26. ey odpaienusi ¢ NPaBOHAPYIIMTEISIMH B HCIPABUTEIbHBIX YUPEKICHUSAX

26.1. Llenbio BOCIUTATEIBHOM PabOTHI ¢ HECOBEPLIEHHOJIETHUMU, COIEP-
SKAIIMMUCS B UCTIPABUTEbHBIX YUPEXKIESHUSIX, SIBIISIETCS 0OecTieueHre OTIEKH,
3aIIUThI, 06pa30BaHUs 1 TPO(heCCMOHATBLHO MTOATOTOBKY C LIEIbI0 OKa3aHUSs
YM TTOMOIIIY TSI BHITTOJIHEHUSI COLMATbHO-TTOIE3HOM U IJIOAOTBOPHOI poJTH
B 0011IeCTBe.

26.2. HecoBepIllIeHHOJICTHUM B UCITPABUTEIBHBIX YIPEKICHUSX TOKEH
o0ecIeunBaThCs YXO, 3alluTa U BCsl HE0OX0auMast IOMOIIb — COLMaIbHasl,
TICUXOJIOTUYeCcKast, MeANIIMHCKasl, (hU3MIecKas, a TaKxKe TTOMOIIb B 001aCTH
00pa3oBaHus 1 TPOGECCUOHATBHOM MOATOTOBKU, — KOTOPbIE UM MOTYT IO-
TpeOOBaThCS C YUETOM MX BO3pacTa, 1oJjia U JMYHOCTH, a TAKXKEe MHTEPECOB X
TTOJTHOIICHHOTO Pa3BUTHSI.

26.3. HecoBepliieHHOJIETHUE B UCTTPABUTEIBHBIX YUPEXKICHUSIX TOTKHBI
COIEePKAThCS OTAETBHO OT B3POCIBIX, 4 TAKXKE B CMIELIMATBHOM UCTIPABUTEIEHOM
YUPEXIEHUU WX CIeLIMAIbHOM OTAEJEHUM UCTIPABUTEILHOTO YUPEXKACHUS,
TJIe COMEPKATCS TaKXKe U B3pOCIbIe.

26.4. MoJIOOBIM KEHIIIMHAM — IIPABOHAPYIIUTESIM, IIOMEIEHHBIM B HC-
MPaBUTEJIBHOE YIPEXICHNE, TOKHO YACISATLCA 0c000€¢ BHUMAaHUE C YUETOM
WX JJMYHBIX HYXI U ipobjieM. UM noykeH obecrieunBaThCsl TAKOW XKe yXO[I,
3allMTa, TOMOIllb, oOpallieHue 1 MpodeccroHalbHasl MOATOTOBKA, KaK U MO-
JIOJBIM MY>XXYMHAM — TIpaBOHapymuTesiMm. CiemayeT 00ecrieunTh CIIpaBeIInBoe
obpallleHre ¢ HUMMU.

26.5. B uHTepecax GJIaronoIydYnsi HeCOBEPIIEHHOIETHUX, ITOMEIEHHBIX
B UCIIPABUTENIbHbBIE YIPEKACHUS, UX POAUTEN WU OMEKYHBI JOJIKHBI UMETh
MpaBo MocenaTh ux.

26.6. Heo6X0muMo mooLpsaTh MEXXMUHUCTEPCKOE 1 MEXKBEAOMCTBEHHOE CO-
TPYAHUYECTBO C 1IeJIbI0 00eCTIeUeHMsT COOTBETCTBYIOIIEH aKaTeMUeCKOMN WU,
10 BO3MOXXHOCTH, TIPO(HECCUOHATbHOM TTOATOTOBKH HAXOASIIUXCS B UCTIPABH-
TEJIbHBIX YUPEXKIEHUSX HECOBEPILIEHHOJETHUX, C TEM UTOOBI MOCJIE UX BbIXOA
13 UCTIPABUTEILHOTO YUPEXIEHUSI OHU UMEH TTOTHOIIEHHOE 00pa3oBaHMe.

27. Ilpnmenenrne MUHIMATIBHBIX CTAHAAPTHBIX MPABUI 00pPAIEHHS C 3aKJTI0-
YeHHbIMH, NPUHATHIX Opranusanueit OobeauneHnbix Hanmii

27.1. MuHuMaJbHbIE CTaHIApTHBIE MPaBUIa 00pallleHNsI C 3aKJIIOYEHHBIMU
1 COOTBETCTBYIOIINE PEKOMEHIAIINY UCTIONbL3YIOTCS TI0 MePe UX MMPUMEHUMO-
CTH K 00palIeHHIO ¢ HECOBEPIIICHHOJETHUMU MPaBOHAPYIIUTEISIMU B UCTTpa-
BUTEJIbHBIX YUPEXKIACHUSIX, BKIIOUYAs TeX, KOTOPbIE HAXOSTCS MO CTpaxeit
B OXXKUIAHUU CyIeOHOTO pPelIeHMSI.

27.2. HeobxoauMo npuiarath yCWIns IS BO3MOXKHO 00Jiee ITOJHOTO BbI-
MTOJTHEHUST COOTBETCTBYIOIINX TTPUHITUIIOB, U3JIOKEHHBIX B MUHUMAaJIBHBIX
CTaHIAPTHBIX MpaBWIaxX oOpalleHMs C 3aKJII0YCHHBIMU, B LIEJISIX YIOBJIETBO-
peHUsI pa3IMYHbBIX HYX HECOBEPIIEHHOJETHUX C YYETOM MX BO3pacTa, rmoJja
U JIMYHOCTH.
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28. PeryasipHoe npuMeHeHHE YCJIOBHOTO OCBOOOKIEHUS HA PAHHUX 3TAaNax

28.1. YcnoBHOE 0CBOOOXKIEHUE U3 UCTIPABUTEIIBHOTO YUPEXKIECHUS IIPUME-
HSIETCSI COOTBETCTBYIOLIMMU OpraHaMu B BO3MOXKHO 0o0Jiee IMPOKUX MacIITa-
0ax 1 B BO3MOXHO 00Jiee paHHUE CPOKU.

28.2. HecoBepiieHHOJIETHHE, YCIIOBHO OCBOOOXIEHHbBIE 113 UCITPABUTEIb-
HOTO YUpEeXAEeHUs, MOIYJaloT MOMOIIb M HAXOMSATCS MO Ha30POM COOTBET-
CTBYIOIIETO OpraHa ¥ JOJIKHBI TIOJyJaTh MOAIEPKKY CO CTOPOHBI OOIIMHBI.

29. IIpomexyTouHbie (HOPMBI PAGOTHI

29.1. Cnenyet npuiaraTh yCUIUs JJIS1 UCTIOIb30BaHUST TTIPOMEKYTOUHBIX
dopm paboThl, TAKMX KaK UCTIPABUTEIbHBIC YIPEXKIACHUS C OCIabJeHHBIM
peXMMOM, BOCIIUTATEIbHbIE IOMa, IIEHTPBI THEBHO MTOATOTOBKU U IPYTHE
aHaJIOTMYHBIC MM COOTBETCTBYIOIINE (POPMBI, KOTOPBIE MOTYT CITOCOOCTBOBATh
HaJuIeKallleil peMHTerpallii HeCOBEPIIIEHHOJIETHUX B XKU3Hb OOIIIeCTBA.

<..>

(IIpunama pezoaroyueir 44/25 I'enepanvnoii Accambneu OOH
om 20 nos6ps 1989 eooa)
(13BIICUCHUE)

Npeaméyna

Tocydapcmea—yuacmuuku Hacmosueti Konsenyuu,

CYMTasl, YTO B COOTBETCTBUU C IPUHIIMITAMHU, TPOBO3IJIAIlIEHHBIMU B YCTaBe
Opranuzaiuu O0venrHeHHbIX Haiuii, mpusHaHue nMpucyiiero J0CTOMHCTBA,
PaBHBIX ¥ HEOTHEMJIEMBIX MPAB BCEX WIEHOB OOIIECTBA SIBJISIOTCS OCHOBOM
obecriedeHrst CBOOO/IBI, CITPABEUIMBOCTH M MUpa Ha 3eMJie,

NPUHUMAsL 80 6HUMAaHUe, 9TO Hapoabl O0benMHeHHBIX Haluii moaTBepauan
B YcTaBe CBOIO Bepy B OCHOBHBIE ITpaBa YeJIoBeKa, B JIOCTOMHCTBO U LIEHHOCTD
YeJI0OBeUECKOM TMYHOCTH Y MTPEUCTIOTHEHBI PEIITMMOCTH CONEeICTBOBATh COLIM-
aJTbHOMY TIPOTPeCcCy M YAYYIIEHHWIO YCIOBUI XXU3HU TIpK GOJIbIIIei cBoOOIE,

npusnaeas, 4ytTo Opranuzauusi OobenuHeHHbIX Hanuit Bo BeeoOieit ne-
KJIapallvu TIpaB yesoBeka U B MeXIyHapOoaHBIX MaKTax O MpaBax yeJoBeKa
MPOBO3IJIaCUIIa M COTJIACKIIACH C TEM, UTO KaXK/IbIi YeJIOBEK TOJIKeH 00J1a1aTh
BCEMM YKa3aHHBIMM B HUX TIpaBaMy ¥ CBOOOIaMM 6e3 KaKoro ObI TO HU OBIJIO
pa3IMIus IO TaKUM TTPU3HAKaM, KaK paca, IIBET KOXH, TT0J, SI3bIK, PEIUTHS,
MTOJTUTHYECKHUE WU MHBIEe YOEXKIeHNSsI, HAIlMOHATbHOE WJIU COIIMATbHOE TIPO-
HUCXOXACHUE, UMYIIIECTBEHHOE TTOJIOKEHUE, POXKIEHUE WU UHBIE 00CTOS -
TEJIbCTBA,

Hanomunas, aro Opranuzauusa OobenmHeHHbIX Hatmii Bo BeeoOimeit me-
KJIapalliy TIpaB YeIoBeKa MPOBO3TIaciiia, YTo IETH NMEIOT IMPaBo Ha 0COOYI0
3a00TY ¥ TTIOMOIIIb,

YybexucoenHbie B TOM, UTO CEMbe KaK OCHOBHOM sTUYeliKe 00IIecTBa U eCTeCT-
BEHHOI1 cpee sl pocTa U OGJIarOIOIyYus BCeX e WICHOB M 0COOCHHO JeTei
JTOJKHBI OBITH MPEIOCTaBICHB HEOOXOMUMBIE 3alllNTa W CONEHCTBUE, C TEM
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YTOOBI OHA MOTJIa MOJTHOCTBIO BO3JIOKUTH Ha ce6s1 00SI3aHHOCTH B paMKax
o01ecTBa,

NpuU3HAeas, 4YTo pedeHKyY ISl TOJHOTO U TApMOHUYHOIO Pa3BUTHSI €r0 JINY-
HOCTU HEOOXOIMMO PACTU B CEMEITHOM OKPYXEHUM, B aTMOchepe cUacThbsl,
JIOGBY Y TOHUMAaHUSI,

cuumasi, 4To pebeHOK JOKEH ObITh MOJHOCThIO MOATOTOBIEH K CAaMOCTOSI-
TEJIbHOM XU3HU B OOIIIECTBE U BOCIIUTAH B IyXe UIeaJIOB, TPOBO3TJIAIIEHHBIX
B ¥YcraBe Opranuszanumn O0benmHeHHBIX Hamuii, 1 ocobeHHO B Ayxe Mupa,
TIOCTOMHCTBA, TEPITMMOCTH, CBOOO/IBI, PABEHCTBA 1 COJTMIAPHOCTH,

NPUHUMAS 80 BHUMAHUE, YTO HEOOXOIMMOCTh B TaKO 0c000Ii 3an1uTe pedeH-
Ka ObL1a npeaycMoTpeHa B ZKeHeBCKOI geKiapaluuu npas pedeHka 1924 rona
u Jlexnapamuu npaB pedbeHka, npuHaToii ['eHepanbHol AccaM6iieeit 20 HOSIOps
1959 rona, u npusHaHa Bo BceoOueii nekinapanuu rpas yejioBeka, B Mex-
JYHApOMHOM TIAKTe O IPpa’kIaHCKUX U MOJUTUYECKUX TTpaBax (B YaCTHOCTH,
B cTaThsX 23 1 24), B MexXIyHapoaHOM MaKTe 00 9KOHOMUYECKUX, COLUATbHBIX
U KYJIBTYPHBIX MpaBax (B YaCTHOCTH, B cTaTbe 10), a TakKe B ycTaBaX U COOTBET-
CTBYIOIIMX TOKYMEHTAX CTIeLIMATU3MPOBAHHBIX YUPEXKICHUI U MEXITYHAPOIHBIX
OpraHu3aluii, 3aHUMaOIIMXCs BOIPOCaMU OJ1aroroydust 1eTe,

NpUHUMAs 80 8HUMAHUe, YTO, KaK yKazaHo B Jlekiapaiiuu npas pebeHKa,
«pebEHOK, BBUIY €r0 (PM3UYECKON U YMCTBEHHOI HE3PEIOCTH, HYXIaeTCs
B CIIeLIMaIbHOM OXpaHe 1 3a00Te, BKJII0Yasi Hajuiexalllyio paBoBYIO 3allUTY,
KaK JI0, TaK ¥ IOCJIe POXKICHUSI»,

ccblaasch Ha oJIoXeHus Jleknapaliuy o COMaNbHbIX U TPABOBBIX MPUHIIM -
Tax, Kacaroluxcsl 3alUThI ¥ O6J1aronoyyusi AeTeii, 0cOOeHHO MpU nepeaye ae-
Tel Ha BOCIIMTaHUE U MX YCHIHOBJICHWM Ha HAIIMOHAJILHOM M MEXTYHapOIHOM
YPOBHSIX, MUHUMAaJIBHBIX CTAHAAPTHBIX TIpaBul Opranusanyy O6be IMHEHHBIX
Hamwmit, kacaroniuxcst OTIpaBlIeHHs TPaBOCYIUST B OTHOIIEHUH HECOBEPIICH-
HonetHuX («IlexuHckue mpaBuiiar) u Jlekiapauu o 3aiuTe XeHIIH 1 IeTeil
B UPE3BBIYANHBIX OOCTOSITENILCTBAX U B TIEPMO BOOPYKEHHBIX KOH(MDIJIMKTOB,

npu3Haeas, 4TO BO BCEX CTpaHaX MMPA €CTh IETH, KUBYIIAE B UCKITIOYM-
TEJIbHO TPYIHBIX YCIOBUSIX, M UYTO TaKUE IETH HYKIAIOTCS B 0COOOM BHUMaHUH,

VUUMDBLEAS O0ANHCHBIM 00PA30M BAXKHOCTb TPAAULIMIA U KYJbTYPHbBIX LIEHHOC-
Tel KaxkI0To Hapo/a TS 3alllUThl 1 TApMOHUYHOTO pa3BUTHS peOeHKa,

npu3Hagas BaXXHOCTb MEXIYHAPOTHOTO COTPYTHUYECTBA ISl YYUIIeH s yC-
JIOBUY KU3HU IETE B KaXXI0M CTpaHe, B YaCTHOCTY B pa3BUBAIOIIMXCS CTpaHaX,

co2AacuAuch 0 HIXKeCemyoeM:

Yactnl

Cratbsa 1

Jist ueneit HacToseld KoHBeHIIMU peOEHKOM SIBJISIETCS KaXII0€e 4esao-
BEYECKOE CYIIECTBO 10 JOCTUXKEeHUsI 18-1eTHero Bo3pacra, ecjiu Mo 3aKOHY,
TIPUMEHUMOMY K JAaHHOMY peOeHKY, OH He JOCTUTaeT COBEPILIEHHOJIETHUSI paHee.

Cratbs 2
1. T'ocynapcTBa-yuyacTHUKM yBaXKaloT M 0OECIIEUYUBAIOT BCE TIpaBa, Ipej-

YCMOTPECHHLIC HaCTOSIIEHA KOHBGHHHCfI, 3a KaXKJIbIM pCGCHKOM, HaxXoasamuuMcCAa
B 1Ip€acjiax ux IOpuCcaInuKinu, 0e3 Kakoi-11bo JUCKPUMMWHALIMN, HE3aBUCU -
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MO OT pachl, IIBeTa KOXMU, I0J1a, SI3bIKa, PEJIUTUN, TTOJTUTUICCKUX WA WHBIX
yOEeXIEHMI, HAIIMOHAILHOTO, STHUUYECKOTO WJIH COLIMAIbHOTO IPOUCXOXKICHUSI,
HMMYIIECTBEHHOTO ITOJIOKEHUST, COCTOSTHUS 3I0POBbSI U POXKICHUS peOeHKa, ero
ponuTesieil iu 3aKOHHBIX OTTeKYHOB MJIM KaKHUX-JTM00 MHBIX 0OCTOSITENIbCTB.

2. l'ocymapcTBa-y9acTHUKY MMPUHUMAIOT BCEe HEOOXOIMMBIE MEPHI TSI 00¢-
CIeUeHUs 3alUThl peOeHKa OT BceX (popM TMCKPUMUHALIMK WJIUM HaKa3aHUsI
Ha OCHOBE cTaTyca, IesITeIbHOCTH, BbIpaXkaeMbIX B3IJISIIOB WU YOeXKISHUIM
pebeHka, ponuteseit pebeHKa, 3aKOHHBIX OTIEKYHOB WJIM MHBIX YJIEHOB CEMbH.

Cratba 3

1. Bo Bcex neiicTBUSIX B OTHOIIIEHUH JIETei, He3aBUCUMO OT TOTO, TIPEAIpH-
HUMAIOTCSl OHU TOCYNApCTBEHHBIMU MM YACTHBIMU YUPEXKICHUSIMU, 3aHU-
MAaIOIIMMMCS BOIIPOCAMU COLIMATBLHOTO 0OeCTIeUeHUSs, CylaMU, alMUHUCTpa-
TUBHBIMU WJIW 3aKOHOJATEIbHBIMU OpraHaMu, NepBOOYEpeIHOE BHUMaHUE
yaessieTCsl HauydleMy o0ecrieYeHMI0O MHTepeCOB peOeHKa.

2. l'ocynapcTBa-ydyacTHUKM O0SI3YIOTCSI 00€CTIeYrTh peOCHKY TaKylo 3a-
IIUTY 1 3a00Ty, KOTOPbIE HEOOXOMMMBI IIJIsI €0 0J1aronoIydus, IpUHUMAas BO
BHUMaHUeE TTpaBa U 00S13aHHOCTU €r0 POAUTENeH, OTIEKYHOB VI APYTUX JIUIIL,
HEeCYIIUX 32 HETO OTBETCTBEHHOCTD I10 3aKOHY, U C 3TOM 11eJbl0 TPUHUMAIOT
BCE€ COOTBETCTBYIOIIINME 3aKOHOIATEIbHbBIC 1 aIMUHUCTPATUBHBIE MEPHI.

3. l'ocymapcTBa-y4yacTHMKM 00ECIIEYMBAIOT, YTOOBI yUPEXKIESHMS, CITYKObI 1
OpraHbl, OTBETCTBEHHBIE 32 3a00TY O IETSX WIM UX 3alIUTY, OTBEYAJIM HOpMaM,
YCTAHOBJIEHHBIM KOMIIETEHTHBIMU OpraHaMU, B YaCTHOCTH, B 00J1acTH 6e30-
MAaCHOCTY 1 3MPaBOOXPAHEHMS U C TOYKU 3PEHUS YNCIEHHOCTU U TIPUTOTHOCTH
UX MIEPCOHANIA, a TAKXKe KOMIETEHTHOTO Ha/130pa.

Crartba 4

T'ocynapcTBa-y4acTHUKY MIPUHUMAIOT BCE HEOOXOAMMbIE 3aKOHOATEIbHEIE,
aJIMUHUCTPATUBHBIE U APYTUE MEPHI JUTSI OCYILECTBIEHUS IIpaB, MPU3HAHHBIX
B Hacrosed KouBeHuy. B oTHOLIEHUY S5KOHOMUYECKUX, COLIUAILHBIX U
KYJIBTYPHBIX IpaB TOCYIapCTBa-yYaCTHUKU ITPUHUMAIOT TaKME MEPhI B MaK-
CHUMAaJTbHBIX paMKaxX UMEIOIINXCS Y HUX PECYPCOB U, B ClTy4ae HEOOXOIUMOCTH,
B paMKax MeXIYHapOIHOTO COTPYIHUUYECTBA.

<..>

Crartba 37

T'ocynmapcTBa-y4yacTHUKM 00€CIIEUMBAIOT, YTOODI:

a) HU O1H peOeHOK He ObLI HOABEPIHYT MbITKAM WU APYTUM XKECTOKUM,
OecueIOBEeYHBIM MJIN YHIKAIOIIMM TOCTOMHCTBO BUAaM OOpallleHsT WK Ha-
KazaHus. Hu cMepTHast Ka3Hb, HU MOXU3HEHHOE TIOPEMHOE 3aKJIIOYeHUE,
He MpeaycMaTpuBalolliee BO3MOXHOCTA OCBOOOXKIEHHUSI, He Ha3HAYaloTCs 3a
TIPECTYTUICHMSI, COBEPIIICHHBIE JTUIaMU MoJioXe 18 ieT;

b) HU onMH peOGeHOK He ObLI JUIIEH CBOOOIBI HE3aKOHHBIM MJIU IIPOU3-
BOJIbHBIM 00pa3oM. ApecT, 3aiepxKaHue WK TIOPEMHOE 3aKI0oueHue pebeHKa
OCYIIECTBIISIOTCS] COTJIACHO 3aKOHY M UCTIOIB3YIOTCS JIMIIb B KAYeCTBE KpaiiHei
MepbI ¥ B TeYeHUE KaK MOKHO 00J1ee KOPOTKOTO COOTBETCTBYIOIIETO TIeproaa
BpEMEHU;

C) KaXIbIi JIMIIIEHHBI CBOOOIBI peOEHOK TOJIb30BAJICSI T'YyMaHHBIM 00pa-
IEHUEM M YBasKeHUEM HEOTheMJIEMOTO IOCTOMHCTBA €T0 JIMYHOCTH C YUYETOM
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moTpeOHOCTEl JINII ero Bo3pacTa. B yacTHOCTH, KaXKIblil TUIIIEHHBI CBOOOIbI
pebGeHOK NOJIKEeH ObITh OTIIEJIEH OT B3POCIIbIX, €CJIM TOJBKO HE CUMTAETCS, UTO
B HAWJTyYIIIMX UHTEepecax peOeHKa 3TOTrO NeaTh HE CIENYET, U UMETh ITPaBO
NOAAECPXUBATh CBSI3b CO CBOEH CEMbEU IyTeM IEPEeNMCKU U CBUIAHUM, 3a
UCKJTIOUEHUEM OCOOBIX OOCTOSITENIBCTB;

d) KaXXbIil TUIIEHHBIN CBOOOIBI pEOCHOK MMEJT TTPaBO Ha HE3aMeUIUTE b~
HbI TOCTYII K IIPaBOBOM U APYrOil COOTBETCTBYIOLLIECH TOMOILIM, 4 TAKXKE IPABO
ocrapuBaTh 3aKOHHOCTD JIMIIEHUST €r0 CBOOOBI TEPEd CYIOM WX APYTUM
KOMIETEHTHBIM, HE3AaBUCHMBIM U OECIPUCTPACTHBIM OPraHOM U MPaBO Ha
Oe3oTaratesibHOE MPUHATHAE UMM PEIIEHUS B OTHOILIEHUH JI000TO TaKOro
MPOLIECCYATbHOTO NeHCTBUSI.

<>

Cratba 40

1. TocymapcTBa-y4acTHUKY MPU3HAIOT ITPaBO KaXI0TO pedeHKa, KOTOPBIH,
KakK CYMTaeTcsl, HapyIIuj YTOJJOBHOE 3aKOHOAATEILCTBO, OOBUHSIETCS WU
MpU3HAeTCs] BAHOBHBIM B €r0 HapyllIeHUHM, Ha TaKoe oOpallleHue, KOTopoe
CMOCOOCTBYET Pa3BUTUIO Y peOEHKa YyBCTBA TOCTOMHCTBA U 3HAUMMOCTH,
YKPETUISIET B HEM YBaKEHME K TIpaBaM YeoBeKa U OCHOBHBIM CBOOOIAM APYTUX
U TIPY KOTOPOM YUUTBIBAETCSl BO3PACT pebeHKa 1 XKeJaTeIbHOCTh COAeHCTBUS
€ro peuHTEerpaluy 1 BbITTOJTHEHUIO UM TT0JIE3HOI pOJIK B OOIIIECTBE.

2. B aTuX 1ensix ¥ MpuHUMasi BO BHUMaHUE COOTBETCTBYIOIIUE TTOJIOXEe-
HUST MEXIYHAPOIHBIX TOKYMEHTOB, TOCYIapCTBA-YYaCTHUKM, B YaCTHOCTH,
00ecCIieunBaloT, YTOOBI:

a) HU OIMH peOeHOK He CUMTAJICSI HAPYIIMBIIUM YIOJOBHOE 3aKOHOA-
TEJIbCTBO, He OOBUHSIJICS M HE TIPM3HABAJICSI BAHOBHBIM B €r0 HApYIIEHUU 110
MpUYMHE AeUCTBUS WK O€30eCTBUSI, KOTOPbIe He ObIIY 3ampelieHbl Halllo-
HaJIbBHBIM WJIM MEXIYHapOIHBIM IIPAaBOM BO BpEMsI X COBEPILICHUS;

b) Kaxablit pebeHOK, KOTOPbI, KaK CUMTAETCSI, HApYILU YTOJIOBHOE 3a-
KOHOJATEIbCTBO MM OOBUHSIETCS B €TO HAPYIIEHWY, UMeJT TTO MEHBIIIeH Mepe
cienylone rapaHTum:

1) mpe3yMIiys HEeBUHOBHOCTH, IIOKa €ro BMHA He OyleT JoKa3aHa COIJIacHO
3aKOHY;

ii) He3aMeTUTEJIbHOE U HEeMOCPeACTBEHHOe NH(OPMUPOBAHUE €ro 00
OOBMHEHMSIX IIPOTHB HETO U, B CJIydae HEOOXOIMMOCTH, Yepe3 ero pOIUTENIei
WA 3aKOHHBIX OTIEKYHOB U TOJy4YeHHe MPaBOBOI U APYroii HEOOXOAMMON
TTOMOIIIY ITPY TTIOATOTOBKE M OCYIIECTBICHUN CBOCH 3aIllUTHI;

iii) Oe30TIaraTeIbHOE IPUHSTHE PEIIeHUsI IT0 pacCMaTPUBAEMOMY BOIIPOCY
KOMTIETEHTHBIM, HE3aBUCUMBIM 1 OECTTPUCTPACTHBIM OPTaHOM UJTU CYIeOHBIM
OpraHOM B XOJI€ CTIPaBE/UTMBOTO CJYIIIAHUS B COOTBETCTBUM C 3aKOHOM B TIPUCYT-
CTBUU aJiBOKATa WU APYroro COOTBETCTBYIOIIETO JIULIA, U, €CJIM 3TO HE CUUTACT-
¢sI TIPOTHMBOpEYalM HAWITy4IlIUM UHTepecaM pebeHKa, B YaCTHOCTH, C yIETOM
€r0 BO3pacTa WIM MOJIOXKEHMS €T0 POIUTEIIe I 3aKOHHBIX OTIEKYHOB;

iv) cBOOOMIA OT IPUHYKACHUS K Jaue CBUACTEIbCKUX TTOKAa3aHUI VITH TP -
3HAHUIO BUHBI; U3yYeHUE TTOKa3aHUI cBUIETeNeil OOBUHEHMS TMOO caMo-
CTOSITENTLHO, JINOO TIPY TIOMOIIY IPYTUX JIUIL U 0becTieueHre PaBHOIIPaBHOTO
V4YaCTUS CBUAETENICH 3alIUThI M U3yYeHUs UX TTOKa3aHWIA;
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V) €CJIi CYUTAeTCsI, YTO peOEHOK HAPYIIWII YTOJIOBHOE 3aKOHOIATEIBCTBO,
ITOBTOPHOE PACCMOTPEHNE BHIIIECTOSIIIIUM KOMITETEHTHBIM, HE3aBUCUMBIM U
OGecTIIPUCTPACTHBIM OPTAaHOM WJIH CYIcOHBIM OPTaHOM COTJIAaCHO 3aKOHY COOT-
BETCTBYIOIIETO PEIIEHMS U JIIOOBIX IPUHSITHIX B 9TOM CBSI3U Mep;

vi) 6ecruiaTHasi MOMOILb MTePEeBOJUYMKA, €CJIM PeOEHOK HE TOHUMAET UC-
TMOJIb3YEMOTO SI3bIKa WJIM HE TOBOPUT Ha HEM;

vii) MoJTHOe yBaxkeHMe ero JUYHOM XM3HU Ha BCeX CTaausIX pa3ouparesib-
CTBa.

3. T'ocymapcTBa-y4aCTHUKM CTPEMSITCS CONEMCTBOBATh YCTAHOBIIEHUIO 3a-
KOHOB, TIPOIIEAYP, OPTAaHOB M YUPEXKICHUI, MMEIOIINX HETOCPEACTBEHHOE
OTHOILIEHHE K JIETSIM, KOTOPbIe, KaK CUUTAETCSI, HAPYIIWIM YTOJIOBHOE 3aKO-
HOZATEJIbCTBO, OOBUHSIIOTCS WJIM TTPU3HAIOTCSI BAHOBHBIMM B €70 HAPYILIEHUH,
1 B YaCTHOCTH:

a) YCTaHOBJIEHUIO MUHUMAJIbHOTO BO3pacTa, HUKE KOTOPOTO JIETH CUMTa-
I0TCSI HECTTOCOOHBIMU HAPYIIUTh YTOJIOBHOE 3aKOHOAATEJIbCTBO;

b) B ciiyuae HEOOXOIMMOCTH U KeJIaTeIbHOCTH, IIPUHSITUIO MEp 110 00pa-
IEHHUIO C TAKUMU IeThMU 0€3 MCITOJIb30BaHUs CyIeOHOTO pa3doMpaTeIbcTBa
TP YCIIOBUH TIOJTHOTO COOJTIONICHNS TIpaB YeIoBeKa U MTPaBOBBIX TapaHTUH.

4. Heo0xoanMo HaIMuMe TaKUX pasIuyHbIX MEPOTPUSTHIA, KaK YXO, MO-
JIOXeHMe 00 oreKe U Han3ope, KOHCYJIbTaTUBHBIE YCIYTU, Ha3HAUYEHUE UCTIbI-
TaTeJbHOTO CPOKA, BOCIIUTAHUE, TPOTPAMMBbI 00YUeHHs U TpodeccroHalbHOI
MOATOTOBKY U Ipyrre (hopMbI yX0J1a, 3aMEHSIOIINE YXOI B YUYPEKICHUSIX, C 1ie-
JIbIO 00ECIIeYeHNsI TAKOTO 00pallleHUs ¢ peOEHKOM, KOTOPOE COOTBETCTBOBAJIO
ObI ero 6JIArOCOCTOSTHUIO, a TAKIKE €TO TIOJIOKEHUIO U XapaKTepy MPecTYIICHUSI.

<..>

CBOA NPUHLUMNOB 3ALMTDI BCEX JIHL,
NOABEPTAEMbIX 3AAEPHHAHHIO UITK SAKNIOYEHHIO
B KAKOH bbl TO HH bbINO GOPME

(Ilpunsam Peszoaroyueii 43/173 lenepanvroii Accambreu OOH
om 9 dexabps 1988 eooa)

Cdrepa npuMeHeHUs1 IPHHIIUIIOB
Hacrosye TTpyHIMAITBI MPUMEHSIOTCST IUTS 3aIIATHI BCEX JIMII, TIOABEepra-
€MBIX 3a/iep>KaHUIO WU 3aKJIIOYEHUIO B KaKOil ObI TO HU OBLTO (hopMe.

Ynorped.ieHue TepMHHOB

Hns ueneit CBona MpUHIINATIOB:

a) CJIOBO «apecT» 03HAYaeT aKT 3aep>KaHusI IULIA TTO TTOI03PEHHUIO B COBEP-
IIIEHUH KaKOTO-TM00 MpaBOHAPYIIIEHMSI WU TTO PeIIeHUIO KAKOT0-JIM00 OpraHa;

b) cioBa «3amnep:kaHHOE JIMIO» 03HAYAIOT JII0O0e UL, TUILEHHOE IMYHON
CBOOOJIBI HE B PE3YJIbTaTe OCYKIECHUSI 32 COBEpIICHUE MPaBOHAPYIICHUS;

C) CJIOBa «3aKITIOYEHHOE JIUII0» 03HAYAI0T JTI000€ JINLIO, JIUIIEHHOE JTMIHOM
CBOOOIBI B pe3yJIbTaTe OCYXKICHUS 3a COBEPIIEHNE KaKOT0-T1M00 TTpaBoOHApy-
IIEHUST;
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d) cyioBO «3afepxxaHue» 03HAYaeT COCTOSTHUE 3a7Iep>KaHHOTO JIMIA, OTIpe-
NIeJIEHWE KOTOPOTO MPUBOIUTCS BBILIIE;

€) CJIOBO «3aKJIIOUEHUE» 03HAYaeT COCTOSTHUE 3aKJIIOUEHHOTO JIM1Ia, OTpe-
NIeJIEHWE KOTOPOTO MPUBOIUTCS BBILIIE;

f) cimoBa «cyneOHbBIM MI MHOM OpraH» 03HAYaloT CyAeOHBIN NI MHOM OpraH
B COOTBETCTBUU C 3aKOHOM, CTaTyC U TOJOXEHUE KOTOPOro 00ecrneunuBaioT
MaKCUMaJIbHO MPOYHbIE TAPAHTUU KOMIIETEHTHOCTU, OECITPUCTPACTHOCTU
U HE3aBUCUMOCTH.

ITpyanun 1

Bce nmia, moaBeprHyThIe 3a1epsKaHUIO0 VI 3aKITIOYEHUIO B KaKOW ObI TO
HU ObLIO (hOopMe, UMEIOT IIPAaBO Ha TYMaHHOE O0pallleHe U YBaXKeHUE TOCTO-
WHCTBA, MPUCYIIETO YeJIOBEUYECKOI TMUHOCTH.

ITpunmun 2

ApecT, 3aJiep>XaHue WU 3aKII0UEHHUEe OCYLIECTBIISIIOTCS TOJIBKO B CTPOTOM
COOTBETCTBUH C TIOJIOXKEHUSIMU 3aKOHA U KOMITETEHTHBIMU TOJKHOCTHBIMU
JIMIIAMU WY JIMIIAMU, YIIOJTHOMOUYEHHBIMU 3aKOHOM LTSI TOM 1IEJIH.

IIpunnun 3

B uHTEpecax null, moaBepraeMbIX 3aJepKaHUI0 WU 3aKTIOUEHUIO B KaKOM
OBl TO HU OBLIIO (hOpMeE, HE I0ITyCKAeTCs HUKAKOe OrpaHMUYEHME WU yMaJleHUe
KaKux ObI TO HM OBUIO TpaB YeJIoBeKa, MPU3HABAEMbBIX WJIA CYIIIECTBYIOIIMX
B KaKOM-JINOO TOCYIapCTBE B COOTBETCTBUM C TIPABOM, KOHBEHIIMSIMU, TIPABU-
JIaMU WJIM O0bIYasiMU, HA TOM OCHOBaHMM, UTO OTH MTpaBa He MPU3HAIOTCS WU
MPU3HAIOTCSI B MEHbIIIEM 00beMe B HacTosiiiieM CBojie TPUHIIUIIOB.

IIpunnun 4

3agepxxaHue WM 3aKII0YCHME B KaKOoit ObI TO HU OBUTIO (DOpMe U BCE MEPHI,
3aTparvBaollye MpaBa yeJloBeka, MPUMEHUTETbHO K 3aepKaHHbIM WM HaX0-
TSTIIMMCS B 3aKJTIOUEHU U JIMLIAM, TOJIKHBI OCYIIECTBISITHCS B CUJTY TIOCTaHOBIIE-
HUSI WY TIofiekaThb 3¢ dHEKTUBHOMY KOHTPOJTIO Cye€OHOTO WJTU IPYTOro OpraHa.

IIpyanun 5

1. Hacrosimye mpuHIKUITBI MPUMEHSIOTCST KO BCEM JIMLIAM B TIpeJieiaxX Tep-
pUTOpPUH JIIOOOT0 JAHHOTO rocyAapcTBa 6€3 KAaKOro Obl TO HU ObLIO pa3inymsl,
KaK-TO: B OTHOIIIEHUU PAChI, 1IBeTa KOXKU, 1014, S3bIKa, PEJIUTUU WU BEpOBa-
HUSI, MOJIUTUYECKUX WJIM UHBIX YOeXKIeHWI, HAalIMOHAJIbHOTO, 3THUYECKOTO
WJTV COLMAIBHOTO TIPOUCXOXKACHHUSI, UMYIIIECTBEHHOTO, COCJIOBHOTO WJIM MHOTO
TOJIOKEHUSI.

2. Mephl, mpuMeHsieMble B paMKaxX 3aKOHa M TpeTHa3HauYeHHBIE CTIEIIMATBHO
IIJISI 3aIUTHI IIpaB M 0COOOro cTaTyca XeHIIUH, B 0COOEHHOCTU OepeMEeHHBIX
JKEHIIIMH M KOPMSIIIIMX MaTepeid, a TakKKe JETeil, MTOAPOCTKOB, MPeCcTapebix,
OOJIBHBIX WJIM MHBAJIMIIOB, HE paCCMAaTPUBAIOTCS KaK AMCKPUMUHAIIMOHHbIE.
Bomnpoc 0 HeoO6X0nMMOCTH ¥ IPUMEHEHNH TaKUX Mep BCeTa MOUIeKUT pac-
CMOTPEHMIO CYyAeOHBIM WA IPYTUM OPTaHOM.

IIpunuun 6

Hu onHo 3a7epxkaHHOE UM HaxosIleecs B 3aKTI0UEHUM JIMIIO HE JOJKHO
MOJBEPTaThCsl MbITKAM WM KECTOKUM, O€CUeIOBEUHBIM WIN YHIDKAIOLIIUM
JIOCTOMHCTBO BUIaM OOpallleHUsT WK HaKa3aHUsI.



98 ITpaBo Ha cBOOOIY U JIMYHYIO HETPUKOCHOBEHHOCTh

Hukakue o6CcTOSITENIbCTBA HE MOTYT CITY>KUTBH OIPaBIaHUEM JIJIsI TTBITOK
WJIU IPYTUX KECTOKUX, OeCUeTOBEYHbIX WM YHUXKAIOIIHUX JOCTOMHCTBO BUIOB
oOpallleHrs WM HaKa3aHMsI.

ITpyanun 7

1. TocynapcTBam cienyeT 3anpellarb B 3aKOHOIATEIbHOM MOPSIAKE JI0-
Oble ACCTBUS, MPOTUBOPEYAIIIME TTpaBaM U 00SI3aHHOCTSIM, COIEPKAIITIMCST
B HacTosiiux [TpyHIMNaX, Hajarath 3a TaKUe NEWCTBUSI COOTBETCTBYIOIIME
CaHKIIMU U TPOBOAUTH OECTIPUCTPACTHOE PaCcCIeOBaHUE T10 Xanobam.

2. JIOJDKHOCTHBIE JIMIIA, UMEIOIe OCHOBAHUS CUUTATh, YTO TTPOU3OIILIIO
WY MOXeET MPOU30MTH HapylleHne HacTosiero CBojaa MPUHIIMIIOB, H0JIK-
HbI COOOILIUTH 00 3TOM BBILIECTOSIIIMM BJIACTSIM U, KOT/Ia 3TO HEOOXOIMMO,
JIPYTUM COOTBETCTBYIOIIMM BJIACTSIM WJIM OpraHaM, Ha KOTOPbIE BO3JIOXEHBI
ITOJTHOMOYMSI TIO HaJ30PY WJIM UCTIPABJIEHUIO TTOJIOXKEHUSI.

3. JTio6oe apyroe Jaul0, UMEoIlee OCHOBAHUE CUUTATh, YTO MTPOU3OIILIO
WX MOXET MPOM30UTU HapyllleHue HacTosiiero CBoja MpUHIKMITOB, UMeeT
MPaBO COOOIIUTH 00 3TOM B BBIIIECTOSIIINE TTO OTHOIIEHUIO K MTPUYACTHBIM
TOJKHOCTHBIM JIMIIAaM MHCTaHIIMM, a TAKXe IPYTMM COOTBETCTBYIOIIUM Bla-
CTSIM WJIM OpraHaM, Ha KOTOPbIE BO3JIOXKEHBI MOJITHOMOYMS TI0 HAI30py WJIU
UCTIPABIIEHUIO TTOJIOXEHMSI.

ITpunuun 8

K 3amepxaHHBIM JTMIIAM IPUMEHSIETCS PEXKUM, COOTBETCTBYIOIIMI MX CTa-
TYCY HEOCYXIIEHHBIX JIULI. B 3TOl CBA3M OHU Bceraa, Koraa 3To BO3MOXHO,
MOMENIAI0TCS OTAENBHO OT JIULL, HAXOASIIIUXCS B 3aKJIOYEHUU.

ITpunnun 9

BitacTy, MpoM3BOISIIME apecT JULIA, ero 3aJepXaHue WK BedyIlne pac-
cJleloBaHue Jieja, OCYIIECTBIISIOT JUILb ITOJTHOMOYMSI, IPEIOCTABIISICMbIE UM
10 3aKOHY, U OCYIIECTBIIEHNE DTUX MOJTHOMOUYMIA MOXET ObITh 00KATOBAHO
B CyIeOHOM MJIM MTHOM OpTraHe, IPeayCMOTPEHHOM 3aKOHOM.

Ipusnun 10
Kaxnomy apecToBaHHOMY COOOIIIAIOTCS TTPY apecTe MPUIMHBI €r0 apecTa
U 0e3 MpoMeUIEHMST COO0IIAeTCs JII000e MPeabsBIEeHHOE eMY OOBMHEHME.

ITpusnun 11

1. JInmo He MOXeT HaXOOUThLCS B 3aJiepXKaHUU Oe3 IIpeaoCcTaBIeHus 3¢~
(beKTUBHOI BOBMOXHOCTHU OBITH B CPOYHOM MOPSIIKE 3aCIyLIAHHBIM CyIcOHBIM
WM MHBIM OpraHoM. 3afepKaHHOe JIMII0 MMEET IIPaBO CaAMO BBICTYIIATh B CBOIO
3allUTY WJIU TI0JIb30BaThCSl MOMOIIIBIO aBOKaTa, Kak 3TO MPeIyCMOTPEHO
3aKOHOM.

2. J1o cBeneHuUs 3aep>KaHHOTO JIMLIA WU €ro aJBOKaTa, eC/IM TaAKOBO
nMeeTcs, 6e3 IIpoMeIJIeCHU TOBOIUTCS TTOJTHAs MHPOpMaIUs O JIIOOOM MO-
CTAaHOBJIEHUU O 3aepKaHNU, a TAKXKE O IPUUMHAX 3aePKAHUS.

3. CyneOHblii WM MHOM OpraH J0JKEH UMETh ITOJTHOMOYMS JIJISI pACCMOTpPE-
HUS, B cJIy4ae HeOOXOOUMOCTH, OCHOBAHMSI TSI TTPOIOJIKEHUS 3a0ep KaHus.

TTpunmun 12
Hamnexaim o6pa3oM 3aHOCATCS B ITPOTOKOJ:
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a) MPUYMHBI apecTa;

b) Bpems1 apecTa 3TOro JMlia U BpeMsi, KOraa Takoe JIUIO ObLIO Mpenpo-
BOXIEHO B MECTO COJIEPXKaHUSI, a TaKKe BpeMs TIEpPBOTO IMOSIBICHUS Tepe]t
CyneOHBIM VI UHBIM OPTaHOM;

¢) (haMmIMK COOTBETCTBYIONINX JOJKHOCTHBIX JIUIL IPABOOXPAHUTEIbHBIX
OpPraHoB;

d) TouHBIe JaHHBIE B OTHOLIIEHUM MECTa COMEPKAHMUSI.

2. Takve mpOTOKOJIbI MPEACTABSIOTCS 3aepXKaHHOMY UM €ro alBOKary,
€CJIM TAKOBOI UMeeTCsl, B MPEANUCaHHOI 3aKOHOM (hopMme.

TTpusmun 13

Jto6omMy NTHITy B MOMEHT apecTa ¥ B HavaJjle 3aepKaHusT WITH 3aKITI0YeHUST
WJIM BCKOPE TIOCJIE 3TOI0 OPraHOM, OTBETCTBEHHBIM 3a apecCT, 3a1epKaHne WIn
3aKJII0YEHHE, COOTBETCTBEHHO, TOBOASTCS 10 CBEICHUS U PA3bSICHSIIOTCS €TI0
IpaBa U Kak OHO MOXET OCYILIECTBUTh 3TH IpaBa.

IIpyanun 14

JInio, KOTOpoe HeTOCTATOYHO XOPOIIIO TOHMMAET WJIK TOBOPUT Ha SI3bIKE,
KCIOJIb3YEMOM BJIACTSIMU, OTBETCTBEHHBIMU 3a €r0 apecT, 3alepXaHue WUu
3aKJTI0UeHNe, MMEeT MPaBo Ha MoJydeHHe KaK MOXXHO CKOpee Ha sI3bIKe, KOTO-
pBIii OH TIOHMMaET, MHDOpMalLY, yKa3aHHOU B mpuHIunax 10, 11 (myHKT 2),
12 (mysxT 1) 1 13, 1 Ha TTOJTyYeHME IOMOIIY TIePEeBOIYMKA, €CIU HEOOXOIMMO
OecruIaTHOM, B CBSI3U C IOPUANYECKUM Pa30UPATEIbCTBOM MOCTIE €r0 apecTa.

IIpyanun 15

HecMoTps Ha UCKITIOYEHUSI, COIepKallUecsT B MyHKTe 4 MpuHIuna 16
U TIyHKTe 3 mpuHIMMa 18, 3aaep>xaHHOMY WM HaXOSIIeMYCs B 3aKJIIOUeHUN
JIAITY MOXKET OBITh OTKA3aHO B CBSI3W C BHEIITHUM MUPOM, M B YACTHOCTH C €TO
CeMbEl MM aIBOKATOM, B TeUEHME TIepHOo/Ia, He TTPEBBIIIAIOIIETO HECKOIbKIX
TTHEi.

ITpusuun 16

1. Bckope nocie apecta v Mocje KaxIoro nepeBojaa u3 OJHOro Mecta
3aIepXKAHUS WU 3aKJIIOYEHMS B APYTOE 3aA€P>KAaHHOE WIM HAXOASLIEECS B 3a-
KJIFOUEHUM JINIIO UMEET MPaBO 00PaTUThCS B KOMIIETEHTHBIN OpTaH ¢ TPOChOOi
YBEOMUTD YWIEHOB €ro CEMbU WK IPYTUX COOTBETCTBYIOIIMX JIMLL TIO €T0 BhIOO-
py O ero apecre, 3afep>KaHU1 WX 3aKJTI0YeHUU UJTU Ke O MEePEBOJIE U O MeCTe,
B KOTOPOM OHO COJIEPKUTCH.

2. Ecnu 3anepkaHHOE WJIM HaxXOJsIIIeecs] B 3aKJIIOUEHUU JIULIO SIBJISIETCS
WHOCTPAHLIEM, EMY IOJKHO ObITh 0€3 MTPOMEIIEHUSI COOOIIEHO O ero MpaBe
CBSI13aThCSI C TOMOLIBIO HAJIEXXAIUX CPECTB C KOHCYJIBCTBOM WM AUILIIOMA-
TUYECKUM MPEICTaBUTEIbCTBOM rOCYAapCTBa, rPaXKIaHUHOM KOTOPOTO OHO
SIBJISIETCS WJIA KOTOPOE MHBIM 00pa3oM MPaBOMOYHO MOJIYYUTh TAKOE CO00-
IIIEHVE B COOTBETCTBUU C MEXTYHAPOAHBIM MPABOM, UJIU C MPEICTABUTEIIEM
KOMIIETEHTHOI MEXITyHapOIHOW OpraHU3allNK, €CJIM OHO SIBJISIETCS OeKEHIIEM
WIX KaKUM-JIMOO MHBIM 00pa30oM HaXOMUTCS IMOJ 3alIUTON MEXIPaBUTEb-
CTBEHHOW OpraHu3aluu.

3. Eciu 3anepkaHHOE MU HaxO/sIIIIeecst B 3aKTI0UEHU Y JIUIIO SIBJISIETCS] He-
COBEPIIIEHHOJIETHUM UJIM HE CITOCOOHO OCO3HATh CBOM T1PaBa, TO YIIOMSIHYThIA
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KOMITETEHTHBII OpTaH o CBOeH MHUIIMATUBE OepeT Ha ceOs 00513aTeIbCTBO 110
YBEIOMJICHUIO, YITOMSTHYTOMY B HacTosiiieM npuHiumne. Ocoboe BHUMaHKE
TTOJIKHO YAETSATHCS YBETOMIICHUIO POIUTENICH U OTIEKYHOB.

4. JIroboe yBegoMJIeHIE, YIIOMSHYTOE B HACTOSIIIEM MPUHLMIIE, JOJDKHO
OTMPABJISITHCS] UJIU Pa3pellaThCsl KOMIETEHTHBIM OpraHOM 0e3 TpOMeIIeHUSI.
KoMrmeTeHTHBII opraH MOXET, OJIHAKO, OTCPOYUTh YBEAOMJIEHHE HA Pa3yMHbIi
MEepUO, €CJIU TOTO TPeOYIOT UCKIIOUUTEIbHbIE OOCTOSITETLCTBA PACCIIENO-
BaHMSI.

ITpusmun 17

1. 3agep:kaHHOE JIULIO UMEET IIPaBO Ha MOJIyYeHUE IOPUANYECKOi TOMOIIN
CO CTOpOHBI anBokaTta. OHO BCKOpE IOCIIe apecTa MHMOPMUPYETCS KOMIIe-
TEHTHBIM OPraHOM O CBOEM IpaBe, U eMy IIPeAOCTaBIISIIOTCSI pa3yMHbIE BOZMOX-
HOCTH JIJIsI OCYLLIECTBJICHUS 3TOTO MpaBa.

2. Ecnu 3agepaHHOe JIMIIO He UMEET aJlBOKaTa 1o CBOeMy BBIOOpPY, OHO
BO BCEX CJTydasix, KOTaa 3TOro TpeOYIOT MHTepeChl TPaBOCYIMsI, UMEET IIPpaBo
BOCIIOJIb30BaThCST YCIIyraMM aJBOKaTa, Ha3HAYeHHOTO JIJIsI HEro cyaeOHbIM
WJIM MHBIM OpraHOM, Oe3 OIUIAaThl €T0 YCIIYT, €CIM 3TO JIUII0 Ha pacroaraer
JIOCTATOYHBIMU AEHEXXHBIMU CPEICTBAMM.

IIpyanun 18

1. 3agep:xaHHOE WIM Haxonsleecsl B 3aKJII0OUEHUU JIMLIO UMEET MpaBo
CBSI3BIBATHCSl M KOHCYJIBTUPOBATHCS C aIBOKATOM.

2. 3anep>kaHHOMY WJIM HaxXOASIIEMYCsl B 3aKJIIOUEHUU JIILY MPeJoCTaB-
JISITOTCSI HEOOXOMMMOE BpeMsI 1 YCJIOBUSI [JIs1 TIPOBENEHUST KOHCYIbTAIlUM CO
CBOMM aJIBOKaTOM.

3. IpaBo 3amep>kaHHOTO MJIM HAaXOMSIIIErocs B 3aKJII0OUEHUHM JIMIIA Ha eTo
MocelleHNe anBOKATOM, Ha KOHCYJIbTAIlMM M Ha CBSI3b C HUM, 0€3 TTpoMe]I-
JICHUST WIK LIEH3YPBl U B YCIOBUSIX TIOJHOM KOHMUASHIIMAIBHOCTUA, HE MO-
JXKeT ObITh BpEMEHHO OTMEHEHO WJIM OTPaHUYeHO, KpOMe MCKIIIOUUTEb-
HBIX 0OCTOSITEJILCTB, KOTOPBIE OMPEIEIISIIOTCS 3aKOHOM WJIM YCTaHOBJIEHHbI -
MM B COOTBETCTBUHU C 3aKOHOM MpaBUIaMH, KOTrna, o MHEHHUIO Cy1eOHOTo
WY MHOTO OpraHa, 3TO He0OXOAUMO IS IO IepKaHMs 6€30MacHOCTH U MO-
psnka.

4. CBuaaHus 3aIep>KaHHOTO WM HAXOASIIETOCs B 3aKJII0YEHUU JIMLA C ET0
a7IBOKaTOM MOTYT UMETb MECTO B YCJIOBHUSIX, TTO3BOJISIIOIIMX JOJKHOCTHOMY
JIULLY TTPABOOXPAHUTENIBHBIX OPTaHOB BUAETh UX, HO HE CJIBIIIATb.

5. CB#3b 3aepkaHHOTO WJIM HaXOISIIETOCS B 3aKJIFOUSHUH JINIIA C eTO
aJIBOKATOM He MOXET MCIIOJIb30BaThCS KaK CBUACTEILCTBO TPOTUB OOBHUHSIE-
MOTO WJTA HaXOAILETOCS B 3aKTIOUEHUH JIIIA, €CJIA OHA HE UMEET OTHOILIEHUS
K COBEpIIIaeMOMY WJIM 3aMBIIIUISIEMOMY TTPECTYTIEHUIO.

ITpunnun 19

3aaepaHHOMY WK HaxO[JsILIEMYCsl B 3aKJTI0UYEHUU JIULLY PEJOCTABIISIETCS,
B YaCTHOCTH, TIPaBO Ha IMOCEIIeHNE YWIeHAMU CEMbU U MEePENUCKY C HUMH,
a TaKXe COOTBETCTBYIOIIYIO BO3MOXHOCTh CHOCUTBCSI C BHEIITHIM MUPOM
COTJIACHO PAa3yMHBIM YCJIOBUSIM U OTPAHMUYEHUSIM, COEPKAIIUMUCS B 3aKOHE
Y B YCTAHOBJIEHHBIX B COOTBETCTBUU C 3aKOHOM TIPaBUJIAX.



IpunoxeHus 101

TTpuxmun 20

ITo mpochbe 3amep>KaHHOTO MJTM HAXOSIIETOCS B 3aKJTFOUEHUH JIUTIA OHO
COIEPKUTCS, €CJU 3TO BO3MOXHO, B MECTE 3aICPKAHUSI WM 3aKJIIOUCHUSI,
HaxOIIIeMCsI Ha Pa3yMHOM yIaJeHUH OT €r0 OOBIYHOIO MECTa ITPOKMBAHUSL.

TTpunmun 21

1. 3ampenaercs 310yIIOTPeOJISITh ITOJOKEHUEM 3aAePKaHHOTO MU Ha-
XOMSIIIETocs B 3aKJIIOYEHWH JIMIIA C LIETbI0 MPUHYXISHUS ero K MPU3HaHUIO,
KaKoMy-J11060 MTHOMY U300JIMUEHUIO CaMOTo cebsl WK Jaue TToKa3aHUii IpOTUB
JII000TO IPYroro Juua.

2. Hu omHo 3amep:kaHHOE JIMIIO He TOJDKHO TIOABEPraThCs BO BpeMs IOTIpoca
HAaCWJIMIO, YTPO3aM WJIM TaKUM METOJaM IO3HaHUsI, KOTOPbIe HapyIIaloT ero
CIMOCOOHOCTD MPUHUMATh PELIEHUS MJI BBIHOCUTD CYXKICHUSI.

TTpunmmn 22

Hu onHo 3anep:kaHHOE WM HaxOAs1Ieecs B 3aKJII0UeHUHU JIULIO HE JOJIKHO
JIaxe C ero Corjacus MoaBepraThesi KAKUM-JIM00 MEAULIMHCKUM WJIM HayYHbBIM
OITBITAM, MOTYIIIMM ITOBPEINTH €T0 370POBLIO.

ITpusnun 23

1. [TponoKUTENbHOCTH JII0O0T0 A0MpOoca 3aAeP>KaHHOTO WU HaXOos1lle-
ToCsI B 3aKJIFOUEHUY JIMIIA U TIEPEePhIBOB MEXKITy TOITPOCaMu, a Takke (hamMunmu
TOJDKHOCTHBIX JTULL, TIPOBOSIIAX TOTIPOC, Y APYTUX MPUCYTCTBYIOIINX JIUIL
(GUKCUPYIOTCS U YIOCTOBEPSIIOTCS B TAKOM (popMe, KaKast MOXKET OBITh IIpe-
MM1caHa 3aKOHOM.

2. 3ajepXaHHOE WK HaxXofsiieecs B 3aKJII0UEHUH JTUL0 WIK eTo aIBOKAT,
KOTJIa 3TO MPEeIyCMOTPEHO 3aKOHOM, UMEIOT TOCTYIT K MH(MOPMAIIH, O KOTOPOI
TOBOPUTCS B ITyHKTE | HACTOSIIIETO MTPUHITUTIA.

Ipunnun 24

3amepKaHHOMY WJIU HAXOASIIEMYCS B 3aKII0UEHUH JIULLY IIPEeIOCTaBIISIETCSI
BO3MOXHOCTb ITPOITU HajJiexallee MeIULIMHCKOE 00C/IeIOBaHUE B BO3MOXKHO
KpaTJyaiile CPOKHM IOCIe ero MPUOBITUS B MECTO 3aepKaHUS WIIM 3aKITI0Ue-
HUST; BITOCJICACTBUU €My MPEIOCTaBIISIETCSI MEAULIMHCKOE O0CITy>KUBaHUE U Jie-
YyeHe BCIKUI pa3, Koraa B 5TOM BO3HHUKAaeT Heo0XoanuMocTh. O0CTyKuBaHe
M JIeYeHHUE TIPEeIOCTaBIISIIOTCS OECIUIaTHO.

ITpunnun 25

3anepxaHHOE WU Haxojsilieecsl B 3aKJII0YEHUU JIMIO WM ero alBoKarT,
TIPY YCJIIOBUY COOJTIONEHYSI JINIIb Pa3yMHBIX YCJIOBUI, HEOOXOMUMBIX JUTSI TTOJT-
Jep>kaHus 6€30IMaCHOCTY U TIOpsIIKa B MECTe 3a/Iep KaHUs MU 3aKITIOYeHHS],
WMEIOT MpaBo obpalaTbcs B CyneOHbINM UM UHOU OpraH C MpochOoit uiu
MPOILIEHUEM O MTOBTOPHOM MEAUIIMHCKOM 00CIeNOBAaHUM WU 3aKTIOYSHUH.

IIpunuun 26

DaxT npoxoxkaeHUs 3aep>KaHHbIM WU HaXOISIIMMCS B 3aKJII0OUEHUN
JIMIIOM METUIIMHCKOTO 00cIenoBaHus, GaMuIns Bpada v pe3yIbTaThl TAKOTO
o0cienoBaHusl TOKHBIM 00pa3oM (pukcupyroTcs B poTokoje. Obecreun-
BaeTCsT MOCTYIT K 3TOMY IMPOTOKOJTY. CITIOCOOBI TAKOTO TOCTYTIA OTIPEACISIOTCST
COOTBETCTBYIOIIIMMY HOPMaMM HAIIMOHAJILHOTO 3aKOHONATEIbCTBA.
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TTpuxmun 27

HecoGmoneHre 3THX MPUHIIMITOB ITPY MOJIYYeHUH T0KA3aTeIbCTB IPHUHM -
MaeTcsl BO BHUMAHKE TIPY OIPEAeIeHUH JOIyCTUMOCTH TAKUX TOKA3aTeIbCTB
TIPOTUB 3a[eP>KaHHOTO MM HaXOISIIETOCS B 3aKITIOUECHUH JIUTIA.

IMpunuun 28

3anepKaHHOE WIM HaXOAsILeecs B 3aKII0YEHU M JIMLIO UMEET ITPaBo MoJTy-
YaTh, €CJIU 3TO U3 TOCYAaPCTBEHHBIX UICTOYHUKOB, TO B IIpeiesiaX UMEIOLUXCS
CPENCTB, B pa3yMHBIX KOJIMYECTBAX yICOHBIE, XyIOKeCTBEHHbIE U MH()OpMAIT-
OHHBbIE MaTepUaJIbl IIPU COOJTIOACHUN Pa3yMHBIX YCIOBUIA, 00eCTeunBaIOIIUX
0e301acHOCTb U OPSIAOK B MECTaX 3a/iep>KaHUs WK 3aKITIOUEHUS.

TTpunmun 29

1. B mensax HabaoaeHus 3a CTPOIMM COOJIIOAEHUEM COOTBETCTBYIOIIMX
3aKOHOB U TIPAaBUWJI MECTa 3afepKaHsl PETYISIPHO MOCEIIAoTCsl KBaTUOUIIN-
POBaHHBIMU U 00 1aJAIOIITUMI JOCTATOYHBIM OTTBITOM JIMIIAMU, HA3HAYaeMbIMU
1 OTBETCTBEHHBIMU Tepell KOMIETEHTHBIMU BIACTSMU, OTIMYHBIMU OT BJIACTEiA,
B HETMOCPEICTBEHHOM BEIEHUM KOTOPBIX HAXOASTCS MecCTa 3aepKaHusT VI
3aKJTIOUEHUSI.

2. 3amepXaHHOE WJIM HaXoJsIeecsl B 3aKJII0YEHUN U0 UMEET MPaBo
CBOOOIHO U B YCJIOBUSIX ITOJTHOM KOH(PUASHIINATIBHOCTH O0IIATHCS C IULIAMMU,
KOTOpBIE MTOCENIa0T MeCTa 3a/Iep>KaHUsl WY 3aKJIIOUeHUST B COOTBETCTBUU
C MYHKTOM 1 IIpM COOJIIONEHMY pa3yMHbIX YCIOBUI, HEOOXOAMMBIX IS 00e-
criedeHus1 6e30MacHOCTH M TIOPSIIKA B TAKHMX MECTaXx.

ITpusmun 30

1. Xapakrep MOBeIcHHS 3a1ePKaHHOTO MJIM HAXOMSIIETOCS B 3aKII0UCHIUI
JIATIA, TIPENCTABISTIONINIA COOOM TUCIMILTMHAPHOE MTPaBOHAPYIIIEHNE BO BPEMST
3aIep>KaHMsl WY 3aKJIIOUCHUS, BU M IIPOIOJIKUTETBHOCTD IUCIUTUTMHAPHOTO
HaKa3aHMUsI, KOTOPOE MOXET OBITh HAIOKEHO, a TAKXKE BJIACTH, B KOMIIETEHLIIO
KOTOPBIX BXOIUT Ha3HaUeHUE TAKOTO HaKa3aHUsI, JOJKHBI ObITh TOUHO OTIpeIe-
JICHBI B HAIUTEKAIMM 00pa30M OIyOJIMKOBaHHBIX 3aKOHAX MJIM YCTAHOBJICHHBIX
B COOTBETCTBUU C 3aKOHOM IIpaBUJIaX.

2. 3ajep>XaHHOE WJIN HAXOISIIIEEC B 3aKIIOUCHUH JIULO UMEET IIPABO OBITH
3aCyIIaHHBIM 0 HATOXEHUS AUCITUTUIMHAPHBIX CAHKIIMIA. OHO MMeeT MpaBo
003kaJI0BaTh TAKME MEPHI Mepe BBIIIECTOSIIIUMU BIACTSIMU.

ITpunmun 31

CoOOTBETCTBYIOIIME BAACTH MPUHUMAIOT MEPHI TSI 00ecTieueHUsl coriac-
HO HaIIMOHAJILHOMY 3aKOHO/IATeJIbCTBY, B Cly4ae HEOOXOMUMOCTH, TIOMOIIN
YJeHaM ceMeil 3a/iepXKaHHBIX WM HAXOASIINUXCS B 3aKJIFOUEHUHU JIULL, HAaX0-
NAIIMMCS Ha UX OKIMBEHUU, B OCOOEHHOCTY HECOBEPIIIEHHOJETHUM JIULIAM,
1 YIOENSIOT 0co60e BHUMaHKe HalIekallleil oreke Haa IeTbMU, OCTaBITUMUCS
0e3 rpucMoTpa.

Ipunuun 32

1. 3amep>kaHHOE JIUIIO WM €T0 aJJBOKAT UMEIOT ITPaBo B JII0OOE BpeMsl BO3-

OyIUTb B COOTBETCTBUY C BHYTPEHHUM 3aKOHOAATEIbCTBOM Pa30UpPaTeIbCTBO
repen CyneOHbIM UM MHBIM OPTaHOM [UISl OCTTapMBaHUST 3aKOHHOCTH 3a1ep-
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SKaHMSI TOTO JIMIIA C TIEJIbIO TOCTYKEHMSI HEMEUIEHHOTO €r0 OCBOOOXKICHNSI,
€CJIM TaKOe 3a/IepKaHUe SIBISIETCS HE3AaKOHHBIM.

2. YniomsiHyTOe B TTyHKTe |1 pa3doMpaTeIbCTBO JOXKHO OBITH MPOCTHIM,
OBICTPBIM U OECTUIATHBIM ISl UL, HE UMEIOIIMX COOTBETCTBYIOIIMX CPENCTB.
Bractu, ocyniectBisiionime 3aaepxaHue, 10KHbI 03 HeONpaBIaHHbIX 3a1ep-
JKeK TIPEeICTaBUTh 3a7iep>KaHHOE JIUII0 OPraHy, pacCMaTPUBAIOILIEMY €To JEJO.

IIpuanun 33

1. 3anep:kaHHOE WJIM HaXOMsIIeecs B 3aKJIIOYEHUHU JIUIIO WM €r0 aABOKaT
HMMEIOT MPaBO HANPaBUTb B OpPraHbl, OTBETCTBEHHbIE 32 yIPABICHUE MECTOM
3a1epKaHus WU 3aKJTI0UeHNs, U B 60Jiee BBICOKME MHCTAHIINM, a B ClTyJae He-
00XOIMMOCTH — COOTBETCTBYIOIIIMM OpTaHaM, YITOJITHOMOUYEHHBIM paccMaTpy-
BaTh XXKaJIOOBI UJIU TIPEIOCTABISTh CPEACTBA 3alIUThI, — MTPOCHOY MU Kamo0y
OTHOCUTEJbHO 00palieHust ¢ TaHHBIM JIUIIOM, B YACTHOCTH B Cllydyae MbITOK
WJIX IPYTOTO XECTOKOTo, 6€CUEI0BEYHOTO WJIM YHUXKAIOLIETO YEJI0OBEYECKOE
JIOCTOMHCTBO BU1a OOpaIEHMS.

2. B Tex ciyyasix, Koraa HU 3aep:kaHHOe WU HaxofsIeecs B 3aKitoue-
HUU JIMIIO, HX €r0 alBOKAT He UMEIOT BO3MOKXHOCTH OCYIIECTBUTH €0 TIpaBa
B COOTBETCTBUU C MYHKTOM |, TaKOe TIPaBO MOTYT OCYILIECTBUTD WIEH CEMbU
3a1epKaHHOTO UM HAaXOSIIEeTOCs B 3aKJIIOYSHUH JINIIA WM KaKoe-T10o Ipyroe
JIULI0, KOTOPOE OCBENOMIJIEHO 00 3TOM Jeie.

3. OGecrieunBaeTcsl KOH(PUACHIIMATBHBIN XapaKTep MTPOChObI WM XKal00bI,
€cJiv 00 3TOM MPOCUT ToJATesb MPOCKObI WU XKAaTO00bI.

4. Kaxmas ripockba wim xxajnoba 6e3 IMpoMeIJICHUsI pacCMaTpUBaeTCs,
U OTBET naeTcsl 6e3 HeoMnpaBIaHHOM 3aiepkKu. B ciyyae OTKIOHEHUsI 3TO
MPOCHOBI WY 3KaJo0bl WJIM B cllydae HEOMNpPaBIaHHOM 3aJepXKKU TMoaaTesb
MTPOCHOBI MJTH XKaJTOOBl MOXXET HATIPAaBUTh €€ B CYIeOHBIN MTK MHOI opraH. Kak
3a/IepXKaHHOE WJIM HaxXOAsIIeecs B 3aKJIIOUEHUH JIUIIO0, TaK U JII000H rmoaaTesb
MPOCHOBI WJIN XKaJIOOBI B COOTBETCTBUU C ITyHKTOM | HE MOTYT TOJIBepraThCsl
MpecyeOBaHUSIM 3a TToauy MPOChObI WU KaJTOObI.

IMpunuun 34

Ecnu cmepTh nv ncue3HoBeHUE 3a/IepXKaHHOTO MJTU HAXOMASIIIErocs B 3a-
KJIIOYEHUHU JIMLIA TPOUCXOIUT BO BPEMSI €0 3aJepKaHusl WIK 3aKJII0OUEHUSI, TO
CyneOHbIi UJIM MHOM OpraH IMPOBOJUT paccienoBaHue MO0 MO CBOei COOCTBEH -
HOIf MHUIIMATUBE, JIMOO I10 MPOChOe YjeHa CeMbU TaKOTO JMIla WIKN J1000ro
JIMIIA, pacrojaraloiero CBeNeHUsIMU 1o faHHoMY Aeny. Eciu aTo onpaBmaHo
00CTOSTEIbCTBAMU, TO TAKOE paccieToBaHNUe MTPOBOAUTCS Ha TaKOM e Tpo-
LIEAYPHOI1 OCHOBE BCSKUIA pa3, KOTaa CMEPTh WM UCUE3HOBEHUE MPOUCXOAUT
BCKODPE TOC/e UCTEYSHUsT CPOKa 3alepXKaHUs WU 3aKTIoueHus. Pe3ynbTaTel
TaKOTo paccyieoBaHus WU TOKJIa 0 HEM MPENOCTaBISIIOTCS MO MPockoe, e
5TO HEe HAHOCUT yllepOa MpOBOIUMOMY YTOJIOBHOMY paccie0BaHUIO.

ITpunmun 35

1. Yiuep6, npuuMHEeHHBIN B pe3yabTaTe NIeUCTBUIA WX yIYIIEHUIA Tocyaap-
CTBEHHOTO JOJIXKHOCTHOTO JIMLIA B HApYLIEHUE IIPaB, COAEPKALIMXCS B HACTO-
SIIIUX MIPUHLMTAX, ITOMJIEXXUT BO3MEILIEHUIO COTJIACHO MPUMEHUMBIM HOPMaM
00 OTBETCTBEHHOCTH, TIPEyCMOTPEHHBIM BHYTPEHHUM 3aKOHOJATEILCTBOM.
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2. UndopMmanust, KoTopyio TpedyeTcs 3apUKCUPOBaTh COTJIACHO HACTOSI -
IIUM TTPUHLIMTIAM, TIPEIOCTABIISIETCS B COOTBETCTBUU C TIPOLIETYPAMM, TIPEIYC-
MaTpUBaeMbIMM HALIMOHAIbHBIM 3aKOHOAATEIbCTBOM, JUISI UCTIOJIb30BaHMSI ITPU
MpeabsIBIEHUU UCKOB O BO3MEILEHUH YyIliepOa B COOTBETCTBUU C HACTOSIIIIUM
TIPUHITUTIOM.

IIpununun 36

1. 3agepkaHHOE JIUII0, IIOA03PEBaeMOe I OOBUHSIEMOE B COBEPILICHUN
YTOJIOBHOTO MPECTYIJIEHUsI, CYMTAETCSI HEBUHOBHBIM M MMEET MPaBoO Ha 00-
pauieHue ¢ HUM Kak ¢ TAaKOBBIM IO TeX MOp, MOKa ero BUHOBHOCTb He Oy/eT
JIoKa3aHa COTJIaCHO 3aKOHY B XOJIe OTKPBITOTO CyIeOHOro pa3ouparesbCcTna,
Ha KOTOPOM OHO PacItoJiarajio BCeMU rapaHTUSIMUA, HEOOXOIMMBIMHU [UTSI CBOECH
3aIlMTHI.

2. ApecT Wy 3aJiep>kaHye TaKOTO JTUIA Ha IIepUOI TPOBEICHUS CISICTBUS
1 cyZIeOHOTO pa3doMpaTeTbCTBA OCYIIECTBIISIETCS TOJIBKO B LIEJISIX OTIIPABICHUS
MPaBOCYNMs HA OCHOBAHUSIX U B COOTBETCTBUU C YCIOBUSIMU U TTPOLIEIYPAMU,
YCTaHOBJIEHHBIMU 3aKOHOM. 3alpelaeTcs BBeNeHEe OrpaHUUEHHUIi B OTHOILIE-
HMM TaKOTO JINIIA, B KOTOPBIX HET HEMOCPEICTBEHHOW HEOOXOMUMOCTH C TOYKH
3peHus Lieseit 3a1ep KaHus UK yCTpaHeHUST TTOMeX TS XOa pacciie0BaHus,
WY OTIPaBJIEHUS MPABOCYIUSI, UM MOJEPXKaHUS 0€30MACHOCTU 1 MOPsIIKA
B MECTe 3a7iepKaHusl.

ITpusmun 37

JIniio, 3amepKaHHOE 10 YTOJIOBHOMY OOBUHEHUIO, BCKOPE ITOCJIE €r0 apecTa
MPEICTABISIETCS CYIeOHOMY MJIM MHOMY OpPraHy, OIpeae]cHHOMY 3aKOHOM.
Takoit opraH H0JKeH 6e3 MPOMEUICHUS PUHSTh PellieHue OTHOCUTEIBHO
3aKOHHOCTH M HEOOXOIMMOCTH 3amepKaHusi. HUKTO He MOXeT ObITh 3aaep-
>KaH Ha IePUOJI ITPOBEACHUSI CIICACTBUS WM CYIeOHOTo pa3dupareibcTa 0e3
MMMCbMEHHOTO ITOCTAHOBJICHHS TAKOTO OpraHa. 3anepKaHHOe JINIIO, KOTIa €ro
JOCTaBSIT B TAKOW OpraH, MMeeT MPaBO BBICTYIIUTD C 3asBJICHUEM I10 ITOBOIY
oOpallleHUsT C HUM B ITePUOI 3a1ePKAHUSI.

TTpunmun 38
JIuo, 3amep:kaHHOE 10 YTOJOBHOMY OOBUHEHHUIO, MMEET IIPAaBO Ha Cyae0-
HOE pa30MpaTe/IbCTBO B Pa3yMHbIE CPOKHU MJIM Ha OCBOOOXIEHHUE 10 Cya.

Ipunuun 39

3a UCKITIOUEHHEM OCOOBIX CIy4aeB, MPEayCMOTPEHHBIX 3aKOHOM, U eCIIU
CyneOHBIN MM MHOM OpTraH He TIPUMET MHOTO PeNIeHMs B MHTEpecax OTIIpaB-
JICHUSI TPABOCY/IUS, JIULLY, 3a/Iep>KaHHOMY 110 YTOJIOBHOMY OOBUHEHUIO, MTpe-
JOCTaBISIETCS] BO3MOXKHOCTD MOJIYYUTh OCBOGOXKIEHUE HA MIEPUOL TPOBENCHMS
Cyla Ha yCJIOBUSIX, KOTOPbIE MOTYT YCTaHABJIMBAThCSI B COOTBETCTBUU C 3aKO-
HoM. Takoii opraH IEep>XHAT BOITPOC O HEOOXOIUMOCTH 3aiepKaHUs B TTOJIe
3peHUSI.

Oo01mue noJIoKeHus
Huuro B Hacrostimem CBojie IPUHIIMIIOB HE JOJDKHO MCTOJIKOBBIBATHCS

B CMBICJIC OI'paHUYCHUA UM OTXO04a OT J11000ro0 IpaBa, Kak OHO OIp€acJIC€HO
B ME)KI[yHaDOZ[HOM ITIAKTE O Ipa’kKIaHCKUX U ITOJUTUYCCKUX ITpaBax.
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OCHOBHbBIE NPHHUMMNbI OGPAILEHHA C SARNIOUEHHDIMU

(IIpunsmeot pezonoyueit 45/111 Tenepanvroit Accambneu OOH
om 14 dexabps 1990 200a)

1. Bce 3akioueHHBIE MOJIb3YIOTCS YBAXKUTEJIbHBIM OTHOIIEHUEM BBUILY
MPUCYIIETO UM JOCTOMHCTBA M MX 3HAYMMOCTH KaK JIIOAEH.

2. He momyckaeTcss HUKAKOM JUCKPUMUHALIMY T10 TIPU3HAKY pachl, 1IBETa
KOKU, TT0JIa, SI3bIKa, PEIUTHM, TOJTUTUYECKUX VITH APYTUX YOEKIEHUIA, HALlUO-
HaJIbHOTO MJIV COLIMAJIEHOTO ITPOUCXOXKIECHMST, UMYIIIECTBEHHOTO ITOJIOXKEHMUS,
POXXIEHUST WU I10 IPYTOMY IIPU3HAKY.

3. XKenarenbHO TakKe yBaXkaTh PEJUTUO3HBIC YOSKIECHUST U KYJIBTYpHbIE
TpagUIIMK TOM TPYIIIHI, K KOTOPOU ITpUHAUIEXAT 3aKJIIOYeHHBIE, BO BCEX CITY-
yasiX, KOraa 3TOro TPeOyIOT MECTHBIE YCIOBUS.

4. TiopbMbI HECYT OTBETCTBEHHOCTb 3a COJIEPXKaHUE 3aKJIIOUEHHBIX U 3aILUTY
o0IIIecTBa OT MPaBOHAPYIIEHU B COOTBETCTBUM C IPYTUMU COLIMAJIBHBIMU
LIEJIIMUM KaKOT0-JIMOO rocynapcTBa M ero OCHOBOMOJIATAIOIIUMK 00SI3aHHO-
CTSIMU MO COJEHUCTBUIO 61ar0COCTOSIHUIO U PA3BUTHIO BCEX YWICHOB 0011IeCTBA.

5. 3a UCKITI0YeHNEM TeX OrpaHUYEeHU, HEOOXOIMMOCTh KOTOPEIX SIBHO
o0ycoBlieHa (haKTOM 3aKJIIOUEHUS B TIOPbMY, BCE 3aKII0UEHHbBIC MOJIb3YIOT-
cs paBaMU 4esioBeKa U (yHIaMEHTaJIbHBIMU CBOOOJAMU, U3JIOXKEHHBIMU
Bo BceoO1iieii gekimapaliny mpaB YeJIoBeKa U, B TOM CJIydae €CJIM COOTBET-
CTBYIOIIIEE TOCYAAPCTBO SIBJISIETCS YIAaCTHUKOM, B MeXXIyHapOITHOM ITaKTe
00 3KOHOMMYECKUX, COLUANIBHBIX U KYJBTYPHBIX IIpaBax, MexXIyHapOoaIHOM
MMaKTe O TPAKAAHCKMX U MOJIUTHYECKUX TTpaBax U PaKyaIbTaTUBHOM ITPOTOKOJIE
K HeMy, a TakKKe TaKUMU IPYTUMM TIpaBaMM, KOTOPbIE U3JTOKEHBI B APYTUX
nakTtax Opranuzanny O6beqnHeHHBIX Harmmii.

6. Bce 3akimoueHHbIE UMEIOT ITPaBO Y4aCTBOBATh B KYJILTYPHOI 1 00pa3o-
BaTeJILHOM esITeJTbHOCTY, HallpaBJIeHHOM Ha BCECTOPOHHEE pa3BUTHE YEJIO-
BEUYECKOI TMUYHOCTH.

7. CnenyeT mpuiiaraTb U MOOIIPSITh YCWIUS 110 OTMEHE OJIMHOYHOIO CO-
Jep>KaHUS B KayecTBe HaKa3aHWs WJIM 110 OTPAaHUYEHUIO ero IPUMeHEHUS.

8. HeoOGxonuMo co3maBaTh yCIOBUSI, JAIOIINE 3aKIIOUEHHBIM BO3MOXK-
HOCTh 3aHUMAThCS MOJIE3HBIM BO3HATPAXKAa€MbIM TPYIOM, YTO OOJIETYUT UX
peuHTeTpalMIo Ha phIHKE pabodeil CHJIbI NX CTPaH M IMMO3BOJIMT UM OKa3bIBaTh
(MHAHCOBYIO TOMOIIbL CAMUM Ce0€ U CBOUM CEMbSIM.

9. 3aKJI0UYCHHbBIE TTOJIb3YIOTCSI MEAUIIMHCKUM OOCITYy>XKMBaHUEM, UMEIO-
IIUMCS B JAaHHOU CTpaHe, 0e3 TUCKPUMUHALIMY B CBSI3H C X IOPUINYECKUM
MOJIOKEHUEM.

10. C yyacTtveM U TIpU COAECCTBUM OOILIECTBEHHOCTH U COLIMATbHBIX MH-
CTUTYTOB U C IOJDKHBIM YIETOM MHTEPECOB ITOTEPIIEBIINX CO3IaI0TCs OJIaro-
MPUSITHBIC YCJIIOBUS [IJISI PEMHTErpalliy OBIBILIMX 3aKJIIOUEHHBIX B OOILIECTBO
B HanboJiee OJIarONPUSTHBIX YCIOBUSIX.

11. U3noxenHsle Boie [IpuHIIAITBEI TPUMEHSIOTCST G€CIIPUCTPACTHO.
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MHHUMANbHBIE CTAHAAPTHbLIE NPABHIIA
OPTAHU3ALMM OBBEAWHEHHLIX HALHK
B OTHOLUEHHMU MEP, HE CBASAHHDIX C THOPEMHbBIM 3ARNIOUEHNEM
(TORWHCKHUE NPABHNA)

(Ilpunsamet pezonoyueit 45/110 I'enepanvroit Accamoéreu OOH
om 14 dexabps 1990 200a)
(U3BJIEUEHUE)

1. OcHoBomnosarawuMe meJm

1.1. Hacrosiiine MuHuMaabHble CTaHAapPTHBIE TIpaBUIa COAEpKaT CBOI
OCHOBHBIX MPUHIIUIIOB JIJISI COMEUCTBUS MCTOJb30BAaHUIO MEP, HE CBSI3aHHBIX
C TIOpEMHBIM 3aKJIFOUEHUEM, a TAKXKE MUHUMAJIbHbIE TApAHTUU JIJIST JIUIL, K KO-
TOPBIM TIPUMEHSTIOTCS AJIbTEPHATUBBI TIOPEMHOMY 3aKJTIOUEHMUIO.

1.2. T1paBuiia UMEIOT LIEJIbIO OOECIIEYNTD 00JIee aKTUBHOE YJ4acTHe 00IIe-
CTBEHHOCTH B OCYILIECTBJIEHUY TTPABOCYIUSI TTO YTOJIOBHBIM JieJIaM, OCOOEHHO
B 00OpallleHNHU C TTPaBOHAPYIIUTEISIMU, a TAKXKe CONECTBOBATh Pa3BUTHUIO
y TIpaBOHAPYILIUTENICH YyBCTBA OTBETCTBEHHOCTH TepeT OOIIIECTBOM.

1.3. TIpaB1sIa TPUMEHSIIOTCSI C YYETOM MOJIUTUYECKUX, SKOHOMUYECKUX,
COLMAJIBHBIX 1 KYJIbTYPHBIX YCIIOBUI KaXKIIOW CTpaHbl, a TAKXKe eIel 1 3a1au
€€ CHCTEMBI YTOJIOBHOTO TIPaBOCYIUSI.

1.4. B nmpouecce npumMeHeHust [TpaBuit rocynapcTBa-uiaeHbl CTpeMsITCsl 00ec-
reynBaTh HaajIexallee COOTHOIIEHUE MEXIy TIpaBaMM OTAEIbHbBIX TIpaBOHA-
pyuIuTesNieit, mpaBaMM XXepTB M MHTEpecaMM OOIIeCTBa B OTHOIICHUHN 0O0IIIe-
CTBEHHOI 0€30MacHOCTH U MPEAYPEKIEHNS MPECTYITHOCTH.

1.5. TocynapcTBa-ujieHbl pa3padaThIBalOT MEPbI, HE CBSI3aHHbIE C TIOPEMHBIM
3aKIIIOYEHUEM, B paMKaX CBOMX ITPABOBBIX CHCTEM C 1IeJIbIO 00eCTICUeHUSI IPYTHUX
BO3MOXHOCTEH, COKpalliasi TeM CaMbIM IIPUMeEHEHNE TIOPEMHOTO 3aKTIOUeHUS,
U C 11eJIbI0 pallMOHAIM3AIMY MOJUTUKHU B 00JIACTU YTOJOBHOTO MPABOCYIUS
C y4eTOM HeoOXONMMOCTH COOJIIOIEHUS TIpaB yesoBeKa, TpeOOBaHUI COLM-
aJIbHOM CIIpaBeIMBOCTU 1 MOTPEOHOCTEH MpaBOHAPYIIIUTENSI B OTHOLIEHU N
BO3BpAIlleHUsI K HOPMaJIbHO KU3HU B OOIIECTBE.

2. Cepa npumMeHeHHs Mep, He CBA3AHHBIX C TIOPEMHBIM 3aK/TI0YeHHEM

2.1. CooTBeTCTBYIONIME TTOJIOKEHUST HacTosIuX [IpaB1 mpuMeHsII0TCS
KO BCEM JIMIIaM, B OTHOLIEHMU KOTOPBIX OCYIIECTBISIETCS CyIeOHOe Tpece-
JIOBaHUe, Cyl WU UCITOJHEHUEe TIPUTOBOpa, Ha BCEX ATarlax OTIpaBIeHUS
yroJiIoBHOTO TipaBocynus. s neneit HacTosmux [IpaBun Takue auma nMe-
HYIOTCSI «IIPAaBOHAPYIIUTEIIMMI», HE3aBUCUMO OT TOTO, SIBJISIIOTCS JIM OHU
MOA03PEBAEMbIMU, OOBUHSIEMBIMU U OCYXKIECHHBIMU.

2.2. I1paBuita IpUMEHSIOTCS 6€3 KaKOoi-IM00 TUCKPUMHWHAIIUY 110 TIPU-
3HAKy pachl, [IBeTa KOXU, I10JIa, BO3pacTa, SI3bIKa, PEJIMTUN, OJIUTUIECKUX
WY IPYTUX YOEKIeHU I, HALIMOHAIBHOTO MJIN COLMATLHOTO MPOUCXOXKICHMUS,
MMYIIECTBEHHOTO MOJIOXEHUSI, MECTa POXKIAEHMS WJIM MHOTO cTaTyca.

2.3. B nernsix obecriedeHus1 00bIIel TMHOKOCTH B COOTBETCTBUU C XapaKTepOM
U CTETIEHBIO TSLKECTU MPABOHAPYILIEHUS, TMUHOCTBIO U Guorpadueii mpaBoHapy-
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IIUTENIS, a TAKXKe C MHTepecaMHM 3allUThl 00IIeCcTBa M BO M30ekaH1e HeolpaBIaH-
HOTO ITPUMEHEHUSI TIOPEMHOTO 3aKJIIOYeHUS CHUCTeMa YTOJIOBHOTO TTPABOCYINS
JTOJIKHA MPeyCMaTpUBaTh IIMPOKUI BBIOOP Mep, HE CBSI3AHHBIX C TIOPEMHBIM
3aKJTIOYEHUEM, OT I0CYIeOHBIX JI0 TTociecyaeOHbIX Mep. YKCIo 1 BUIbI Mep, He
CBSI3aHHBIX C TIOPEMHBIM 3aKJTI0YEHNEM, TOJKHBI OTIPEIENSATHCS TAKUM 00pa3oM,
YTOOBI OCTAaBaIaCh BO3MOXHOI MOCIEN0BATEIbHOCTb MPUTOBOPOB.

2.4. Cnemyet IOOLIPSITH pa3pabOTKy HOBBIX Mep, He CBSI3aHHBIX C TIOPEM-
HBIM 3aKJIIOUYEHUEM, U BHUMATEJIbHO CIeINUTD 3a 3TUM MPOLIECCOM, a TaKXke
CHCTeMaTUYEeCKH OLICHUBATh MPAKTUKY UX TPUMEHECHUS.

2.5. CnenyeT n3y4aTb BO3MOXHOCTH IMPUHATHS MEP K IIPABOHAPYIIIUTEISIM
cujiaMu OOIIECTBEHHOCTU, U30erasi, HACKOJbKO 3TO BO3MOXKHO, TTPOBEACHUS
¢opmaibHOTO pa3zdbupaTesbCTBa WK Cyla, B COOTBETCTBUY C TTPABOBBIMU Ta-
PAHTHSIMU U 3aKOHOM.

2.6. He cBsA3aHHBIE C TIOPEMHBIM 3aKITI0YEHUEM MEPHI CIIEAYeT MPUMEHSITh
B COOTBETCTBHMM C IPUHIIUIIOM MUHUMAJIBHOTO BMEIIaTeIbCTBA.

2.7. [IpumMeHeHUe Mep, He CBS3aHHbBIX C TIOPEMHBIM 3aKII0YEHUEM, TOJIKHO
WITH TIO TIYTH IeTICHATM3AIIUY W IEKPUMUHATIU3ALMY U HE TOJIKHO 3aTPYIHSTh
WY 3aMeJISATh YCUIIWS, TIpUJIaraeMble B TOM HaIlpaBJICHUH.

<>
Il. CTagua npe ABapUTENbLHOIO CNEACTBUA

5. I1oa0:KeHHs 0 MpeABAPUTENLHOM CJIeICTBUM

5.1. B Hamnexanmx cirydasix ¥ KOrja 3TO COTJIacyeTcsl ¢ TIPaBOBOM CUCTe-
MO, MOJULINIO, TPOKYPATYpPy WIM APYTUE YUPEXKACHHUS, 3aHUMAIOLLIUECs yro-
JIOBHBIMU JIeJIaMU, CIeIyeT HalesITh IPaBOM OCBOOOXIATh IMTPaBOHAPYIIIUTEIISI
OT OTBETCTBEHHOCTH, €CJIU, 10 UX MHEHUIO, HET HEOOXOIMMOCTH BO30YK/IaTh
JIeJI0 B LEJISIX 3allUThl O0IIeCTBa, MPeAyPeXAeHUS MPECTyITHOCTU U 00e-
crieyeHust COOTIOACHUS 3aKOHA U TIpaB KePTB. B 1ies1s9X MpUHATHUS perueHust
0 11eJ1eCO00Pa3HOCTU OCBOOOXAEHUSI OT OTBETCTBEHHOCTH WUJIU OTpeNeIeHUsI
MpOLIeaYPhI paccieqoBaHus pa3padbaThiBaeTCs CBOM YCTAHOBJIEHHBIX KPUTEPUEB
B paMKax KaXIIoil MpaBoBoOii cucTteMbl. B ciyyae MeaKkuxX mpaBoHapyIllleHU
MPOKYpOP, KOTJa 3TO 11eJ1IeCO00pa3HO, MOXKET Ha3HAYUTh MOIXOISIIIE MEPHI,
He CBSI3aHHBIE C TIOPEMHBIM 3aKTIOYEHUEM.

6. N30ekaHue MpeIBAPUTEILHOTO 3aKTI0YEHHS MO CTPAKY

6.1. [IpenBapuTeIbHOE 3aKITIOYEHUE O] CTPAXKy MCITOJIb3YETCS B CYIOMPO-
MU3BOJICTBE MO YTOJIOBHBIM JIeJIaM KaK KpaifHsIsl Mepa MpH YCIOBUU JOJIKHOTO
y4eTa MHTePECOB paccaeqoBaHUs TIPEATIOoaraeMoro IIpaBOHAPYIIIEHNS 1 3a-
IIUTHI OOIIECTBA U XXEPTBHI.

6.2. ATbTepHAaTUBBI TTPEIBAPUTETLHOMY 3aKITIOUEHHIO TTOJ CTPaXKy MpH-
MEHSIIOTCST KaK MOXHO paHblie. [IpenBaputenbHOe 3aKJII0YeHUE TIO CTPaXy
IJTUTCS HE JOJIbllIe, YeM HEOOXOMUMO IJIsl JOCTUXKEHUS 1ieJiei, YKa3aHHbIX
B mpaBuJie 6.1, ¥ TpUMEHSIETCS TYMaHHO U C YBaXKeHHEM TPHUCYIIETO YeTOBEKY
JIOCTOMHCTBA.

6.3. ITIpaBoHapyIIKMTETbL UMEET MIPABO MOAABATh AMEIISILINIO B CyIeOHbBIIA
WA IPYTOil KOMITETEHTHBIN HE3aBUCUMBII OpraH B CIyJasx TPUMEHEHMUS
TPEIBapUTEIIBHOTO 3aKJIIOUEHUSI TTOM CTPAXKY.
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Ill. Craaua cyAa 1 BbIHECEHUe NPUIoBopa

7. JoxJiansl O COLIMAIbLHOM 00CJIeIOBAaHUM

7.1. Ecam cyliecTByeT BOBMOXKXHOCTb COCTABJICHUST JOKJIAA0B O COLIMAIb-
HOM 00cCJIeI0BaHUU, CyaeOHbIII OpraH MOXET BOCIIOJIb30BaThC JOKJIAIOM,
IMOATOTOBJICHHBIM KOMITETEHTHBIM YIIOJJHOMOYEHHBIM JOJIKHOCTHBIM JIMLIOM
WIM ydpexxaeHueM. JJokiiaa 1oJpKeH coaepkKaTh COUMATbHYI0 MH(POPMAaLIUIO
0 MMpaBOHAPYIINTENE, KOTOpasi UMeeT OTHOIIIEHNE K XapaKTepy IpaBoHapyIIe-
HUI, COBEPLIABIIKNXCS JAHHBIM JIMIIOM, U K €70 HbIHEILIHUM IIPaBOHAPYILIEHU-
aM. OH JOJDKEeH TakKe CoAepKaTh MH(GOPMALIMIO U pEKOMEHIALIMU, KOTOPhIE
HMMEIOT OTHOLIEHUE K MPOLIEAYpe BEIHECEHUS IPpUroBopa. JIOKIaa cocTaBIseTcst
Ha OCHOBE (DAKTUYECKOTO, 00BEKTUBHOTO U OECIIPUCTPACTHOIO MaTepuala,
a MHeHUS (DOPMYIMPYIOTCS B YETKUX BBIPAXKEHUSIX.

8. [TonoxeHust 0 BHIHECEHUM MTPUTOBOPA

8.1. CyneOHbIii opraH, UMesl B CBOEM PaCIIOPSKeHUM BBIOOD HE CBSI3aHHBIX
C TIOPEMHBIM 3aKJIIOYEHUEM Mep, TOJDKEH MPY BHIHECEHUU CBOETO PEIIeHUs
MPUHUMATh BO BHUMaHUe MOTPEOHOCTH MPaBOHAPYIIUTENSI C TOUKU 3PEHUS
ero BO3BpallleHUsI K HOPMaJIbHOM XU3HU B OOIIECTBE, MHTEPECHI 3alUThI
0011IeCTBa U MHTEPECHI XEePTBbI, C KOTOPOH B HaJIeXaIlUX CIIydasiX CaemyeT
KOHCYJIBTUPOBAThHCS.

8.2. OpraHbl, BBIHOCSIIIIME IIPUTOBOPHI, MOTYT MPEAYCMaTPUBATh MO JiejaM
cJenylonme CaHKINu:

a) YCTHBIE CAaHKIIMU, TAKME KaK 3aMeYaHue, MopULlaHue U MPenypeXacHue;

b) yciioBHOE 0OCBOOOXKIEHNE OT OTBETCTBEHHOCTH;

) mopaxeHHe B TpaKIaHCKUX MpaBax;

d) sKoHOMUYECKME CAaHKIIMU 1 ICHEXXKHbIE HaKa3aHUsl, TAKME KaK Pa30Bble
mtpadbl ¥ TONEHHBIE IITPadBbI;

€) KoH(pUCcKaIYs Ui MOCTAaHOBJIEHME O JIMILEHUU IIpaBa COOCTBEHHOCTU
Ha UMYIIECTBO;

f) Bo3BpaleH1e MMYIIeCTBA XepTBE WIK TTOCTAaHOBJIEHUE O KOMITEHCALINH;

g) YCJI0OBHOE HaKa3aHWe WY HaKa3aHUe C OTCPOYKONA;

h) ycioBHOE 0CBOOOXAEHUE U3 3aKJIIOYSHUS U CyIeOHbBII HAaa30p;

1) IIOCTaHOBIIEHNE O BHIITOJHEHUHU OOIIECTBEHHO MOJIE3HBIX PadoT;

j) HaTpaBJIeHHe B MCIIPAaBUTEILHOE yUpeXIeHNEe C 00sI3aTeIbHBIM eXe-
JTHEBHBIM TTPUCYTCTBUEM;

K) TOMAIlHUI apecT;

1) mo6oii apyroii Bua oOpallieHus, He CBSI3aHHLII C TIOPEMHBIM 3aKJIIO-
YeHHUEM;

m) Kakoe-JIM00 coueTaHre TIepeIMCIICHHBIX BhIIIIE Mep.

IV. Cragua nocne BbiHeCeHNA NPUIOBOPa

9. TonoxeHust, AENCTBYIOIINE TTOCE BBIHECEHUS IPUTOBOPA

9.1. KoMneTeHTHBI opraH pacroJiaraeT IUPOKUM BbIOOPOM ajibTepHA-
TUBHBIX Mep, IPUHUMAEMBbIX IOCJIe BBIHECEHUsI TIPUTOBOPA, B LEJISAX OTKa3a
OT TIOPEMHOTO 3aKJIIOUEHMSI M OKa3aHMS TTOMOILM TTPAaBOHAPYIITUTENSIM JUISI UX
OBICTPOTO BO3BpAIIeHNST K HOPMAJIbHOM XXM3HM B OOIIIECTBE.
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9.2. [NonoxeHwus, NEMCTBYIOIIME TTOC]Ie BBIHECEHUST TIPUTOBOPA, MOTYT
BKJTIOUATH CJIEIYIONINE CAaHKITUN;

a) OTITyCK Y IIOMEIIEHKEe B UCTTPABUTEIbHBIE YIPEXKICHMS TTOJYTIOPEMHOTO
THUTIA;

b) ocBoOOXKIEHNE B CBA3U C pabOTOI MU yUeOOId;

C) pa3IuyHbIe (POPMBI OCBOOOXKIEHMUS IO YECTHOE CJIOBO;

d) cokpalleHue CpoKa;

€) MMOMUJIOBaHMUE.

9.3. PemieHue o Mepax, MpuHUMaeMbIX I1OCJI€ BBIHECEHUS ITPUTOBOPA,
3a UCKJIIOYeHUEM MOMMWIOBAHUSI, pACCMaTPUBAETCS CyNeOHbIM UJIN IPYTUM
KOMITETEHTHBIM HE3aBUCUMBIM OPTaHOM IO XOAAaTaiCTBY MPaBOHAPYIIATES.

9.4. JI1060i1 BUI OCBOOOXIEHMSI U3 3aKIIOUEHUS 111 peaiu3aliv Mpo-
TpaMMBbl, HE CBSI3aHHOM C TIOPEMHBIM 3aKJIIOUCHUEM, paCCMaTPUBAETCST KakK
MOXHO paHblII€.

\. OcywecTeneHye Mep, He CBA3AHHbIX C TIOPEMHbIM 3aKNIOUEHUEM

10. Hamzop

10.1. Llenb Han3opa COCTOUT B TOM, YTOObI COKPATUTh PELIMIVBBI IIPaBOHA-
pYILIEHUIA U COEeCTBOBATh TAKOMY BKJIIOUEHUIO TTPABOHAPYIIUTEIS B XKU3Hb
00111eCTBa, KOTOPBIil CBEJ Obl K MUHUMYMY BEPOSITHOCTb TTOBTOPHOT'O COBEP-
IEHUS TPECTYTUICHUH.

10.2. Ecnu kakasi-mubo He CBsI3aHHasl ¢ TIOPEMHBIM 3aKJII0UeHHeM Mepa
MpeaycMaTpuBaeT HaA30p, TO OH OCYIIECTBIISIETCS! KOMIIETEHTHBIM OPraHOM
B COOTBETCTBUU C KOHKPETHBIMU YCJIIOBUSIMU, TIPETYyCMOTPEHHBIMU 3aKOHOM.

10.3. B paMKax KOHKPETHOI MepHhI, HEe CBSI3aHHOM C TIOPEMHBIM 3aKJIIO-
YeHUEM, CJIeyeT ONpPenessaTh I KaXKI0ro OTASJBHOTO cllydasl Hauboiee
pueMJIeMblid BUI Han30pa 1 oOpalleHusl, KOTOpbii ObLI ObI HalleJIeH Ha TO,
YTOOBI IOMOYb MTPABOHAPYILUTENIO PAOOTATh HaJl COOOI ¢ yUeTOM XapakTepa
COBEpLIEHHOT0 UM/e1o paBoHapyieHust. [lopsinok Han3opa u obpallieHus cie-
IIyeT TIEPUOIMYECKH MepecMaTpUBaTh U IPU HEOOXOAMMOCTU KOPPEKTUPOBATh.

10.4. IIpaBoHapyIIUTEIIM I0JKHA, B CIydae HEOOXOIMMOCTHU, OKa3bl-
BaTbCs ICUXOJOTMYECKasl, ColMaabHasl U MaTepuaibHasl MTOMOIIb M JOJXKHBI
MPENOCTABISITHCS BO3MOXHOCTHU TS YKPETUJIEHUS CBSI3Ei C 001LIECTBOM U 15T
o0JieryeHust UX BO3BpallleHUsI K HOpMaJIbHO KU3HU B OOIIIECTBE.

11. Cpok neiicrBus

11.1. Cpok aeiicTBusI Mepbl, HE CBI3aHHOI C TIOPEMHBIM 3aKJTIOYeHUEM, HE
TIPEBBIIIAET CPOKA, YCTAHOBIEHHOTO KOMITETEHTHBIM OPTaHOM B COOTBETCTBUM
C 3aKOHOM.

11.2. MoxeT npeaycMaTpUBaTbCsl TOCPOYHOE MpeKpalleHue AeiCTBUS
MPUMEHSIEMOI MEPbI, €I OHA OKa3ajia OJlaronpusTHOE BO3AENWCTBUE Ha TIpa-
BOHAPYIIUTEIS.

12. Ycaosus
12.1. Ecii KOMIIETEHTHBII OpraH ONnpeaesisieT YCIOBUST, KOTOPhIE JOJIKHBI

cobJirogaThCs IIPAaBOHAPYIIUTEIIEM, TO OH OJOJDKEH YYUTHIBATh KaK MHTCPECHI
OﬁH.[eCTBa, TaK 1 MHTCPECChI U ITpaBa NMPaBOHAPYIINTEIIA U 2XKEPTBLI.
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12.2. YcnoBus, momajiexaliye BHIIOJIHEHUIO, JOJDKHBI OBITh ITPAKTUIEeCKI-
MU, TOUYHBIMU U TI0 BO3MOXHOCTU MAJIOUYMCIICHHBIMU U TOJKHBI OBITh Ha-
MpaBJeHbl HA YMEHbIIEHUE BEPOSITHOCTU BO3BPAILEHUS] PaBOHAPYILIUTEIS
K YTOJIOBHOM A€STEIbHOCTU Y MOBBILIEHUE BEPOSITHOCTH BO3BPALLIEHMS IPABO-
HapylIUTeNsE K HOpMaJIbHOM XU3HU B OOILIECTBE, C YUETOM UHTEPECOB XKEPTBHI.

12.3. Ha HauasibHOM 3Tare MpUMeHEHUsI MePbI, He CBSI3aHHOM C TIOPEMHBIM
3aKJII0UYEHUEM, TTPABOHAPYIIIUTENIO B YCTHOM MU MUCbMEHHOM (hopMe naeTcs
pa3bsICHEHME YCJIOBU, PETYIUPYIONIMX TPUMEHEHUE TaHHOM Mephl, BKITIoJast
00s13aHHOCTH U TpaBa MTPaBOHAPYIINTES.

12.4. B 3aBUCHMMOCTH OT JOCTUTHYTHIX IIPaBOHAPYIIUTEIEM pe3yJbTaTOB
YCIIOBUST MOTYT U3MEHATHCS KOMITETEHTHBIM OPTaHOM B COOTBETCTBUU C T10-
JIOXKEHUSIMH, YCTAHOBJICHHBIMU 3aKOHOM.

13. Pexum oOpameHust

13.1. B paMKkax KOHKPETHOI Mephbl, HE CBSI3aHHOM C TIOPEMHbBIM 3aKJIIO-
YeHUeM, B 11X 0oJiee 3¢hGeKTUBHOTO YIOBIETBOPEHMS IIOTPEOHOCTEH mpa-
BOHApPYIIUTEJIE B COOTBETCTBYIOIINX CIydasiX TOJDKHBI pa3padaThiBaThCs
pa3IMYHbIe METOMIbI, TAKME KaK MHAMBUIYaIbHas paboTa, TPYIIoBas Teparusl,
MPOTPAMMBI ITO MECTY XUTEJIbCTBA U 0CO00e 0OpallieHue ¢ pa3IMYHBIMU KaTe-
TOpUSIMU TIPABOHAPYIIUTEIICH.

13.2. O6pameHune odecrieunBaeTcs MpodeccuoHaIbHEIMU PpaOOTHUKAMU,
WMEIOIIMMU HaJJIeKalTylo MOATOTOBKY U NMPaKTUYECKUIA OTIBIT.

13.3. I1pu npuHATAM pPELIEHUSI O HEOOXOTUMOCTHA COOTBETCTBYIOIIETO
o0OpallleHUsT MPUIAralTCsl yCUIus IJ1s1 O3HaAaKOMJIeHUs ¢ Ouorpadueii, 1ud-
HOCTbIO, HAKJIOHHOCTSIMU, YPOBHEM YMCTBEHHOTO Pa3BUTHSI, CUCTEMO LIEH-
HOCTEIl 1 0COOEHHO C 0OCTOSITEILCTBAMU, KOTOPbIE MPUBEIU K COBEPUICHUIO
MpaBOHAPYILIEHUSI.

13.4. KoMIleTeHTHBII OpraH MOXeT MpUBJIeKaTh O0ILECTBEHHOCTh U CU-
CTeMbl OOIIECTBEHHO MOAAEPKKU K TPUMEHEHUIO MEP, HE CBSI3AHHBIX C TIO-
PEMHBIM 3aKIIOYSHUEM.

13.5. Yucno HaxonsgInuxcst Ha pacCMOTPEHUH JeJT [0 BO3MOXHOCTH MOIIEP-
>KMBAETCsI Ha MOAAAIONIEMCsI KOHTPOJIIO YpOBHE IS obecriedeHust 3(PpheKTUBHO-
T'O BBITTOJTHEHUST TPOTPAMM, CBS3aHHBIX C O0paIIeHNEM C TIPABOHAPYLIUTEISIMMU.

13.6. KOMIIETEHTHBIN OpraH 3aBOAUT U BEAET IEJI0 MO KaxXI0MYy ITpaBOHa-
pYUIUTETIO.

14. [Iucuuninnaa v HapyuieHne yCJI0BMi

14.1. Ipu HapyllIeHUN YCIOBUIA, TTOMJIEKAIIMX COOIONEHUIO TTpaBOHA-
pyluTesieM, Mepa, He CBSI3aHHasl C TIOPEMHbBIM 3aKJII0UYEHUEM, MOXET ObITh
M3MEHEHAa WM OTMEHEHa.

14.2. PenieHue 06 UBMEHEHUM WJIM OTMEHE He CBSI3aHHOM C TIOPEMHbBIM
3aKJII0YeHUEM MePbl IPMHUMAET KOMIETEHTHBIN OpraH, MpuYeM TOJbKO Moce
TIIATEIBHOTO PAaCCMOTPEHUS (PaKTOB, MPENCTABIEHHBIX KaK COTPYIHUKOM,
OCYIIECTBIISIOIIMM HaI30p, TaK ¥ MPaBOHAPYIITUTEIIEM.

14.3. Ecnu Mepa, He CBsI3aHHAsI C TIOPEMHBIM 3aKJII0YeHHUEM, OKaXKETCsI He-
3 dEeKTUBHOI, TO 3TO HE TOJKHO aBTOMATHUECKK TTPUBOAUTD K IIPUMEHEHUIO
MepbI, CBSI3aHHOM C TIOPEMHBIM 3aKII0YCHUEM.
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14.4. B ciydyae n3aMeHEHUST WJIM OTMEHBI JAHHOU MEpPHI, He CBSI3aHHOMI
C TIOPEMHBIM 3aKJIIOUEHUEM, KOMIIETEHTHBII OpraH CTPEMUTCS] YCTAHOBUTD
TTOIXOISIILYIO aJIbTEPHATUBHYIO MEPY, HE CBSI3AHHYIO C TIOPEMHBIM 3aKJTI0Ye-
HueM. Haka3zaHue B BUie TIOpDEMHOTO 3aKJTI0UeHMSI MOXKET HalaraThCsl TOJIbKO
MPU OTCYTCTBUU APYTUX TTOAXOISIINX aJTbTEPHATUBHBIX MEP.

14.5. CaHk1us Ha apecT U cofiepKaHue MPaBOHAPYIIMTES MO HaA30POM
B CJIy4asix HapylIeHUs YCIOBUIA MPeayCMaTPUBAETC 3aKOHOM.

14.6. B cnyJae M3MeHEeHUS UJIM OTMEHBI MephI, He CBI3aHHOM C TIOPEMHBIM
3aKJIIOUeHUEM, TIPABOHAPYIIUTENIb UMEET MPaBo MOJaBaTh aneUISIIUI0 B Cy-
IeOHBII WX APYroil KOMIIETEHTHBII He3aBUCUMBIM OpraH.

<>

NPABHAA OPTAHM3ALMH OB HEAHHEHHBIX HALM,
KACAIOWIHECA SAWNTDI HECOBEPIIEHHONETHHK,
JIMLIEHHBIX CBOBOADI

Tpunsamot pezonroyueii 45/113 lenepanvnoii Accambreu OOH
om 14 dexabps 1990 20da

1. CucrteMa nmpaBoCyausi B OTHOLIEHUN HECOBEPIIEHHOJETHUX J0JIKHA
3alMILIATh UX MpaBa U 6€30MaCHOCTh U COAEHCTBOBAThH UX XOpolIeMy hu-
3UYECKOMY M YMCTBEHHOMY COCTOSIHMIO. TIoOpeMHOe 3aKIoueHue T0JIKHO
TIPUMEHSIThCS JIMIIb KaK KpaiHsisi Mepa.

2. HecoBepiiieHHOJIETHUE TOJKHBI JIMIIATHCSI CBOE CBOOOJIBI B COOTBET-
CTBUY C IPUHLIMIIAMU U TIPOLIEAypaMU, YCTAHOBJIEHHBIMU B HacTosiimx [1paBu-
J1lax 1 B MUHUMAaIbHBIX CTaHAAPTHBIX TTpaBmiax Opranuzannu O0beIMHEHHbBIX
Harmwmit, kacaroniuxcst OTIpaBlieHHs TPaBOCYIUST B OTHOIIEHUH HECOBEPIICH-
HoneTHUX (IlexnHCcKUX paBuiax). JInieHne HeCoBePIIEHHOIETHETO CBOOOIBI
JTOJIKHO TIPUMEHSATBCS B KaueCTBe KpaliHel Mepbl BO3ACCTBUS U B TeUCHUE
MMHUMAJIbHOTO HE0OXOIMMOTO Teproaa BpeMeHU. OHO TOJKHO OrpaHUYM-
BaThCsI UCKITIOUUTETbHBIMU CITyJastMU JUTS BBITIOJTHEHMSI TTPUTOBOPA Cy/ia TTocIe
OCYXIeHHUS 32 HauboJiee oNacHbIe BUIBI MPABOHAPYIICHUN U C TOKHBIM
VYETOM COTYTCTBYIONIUX YCIOBUIA 1 00CTOATENhCTB. CPOK HaKa3aHUsI TOJKeH
OTPENEeNAThCS CyAeOHBIM OPTaHOM, He MCKITIoUast BOBMOXKHOCTH €TO WM e¢
JIOCPOYHOTO OCBOOOXKICHUSI.

3. Uenb [IpaBuj COCTOUT B TOM, YTOOBI yCTAHOBUTb MUHUMAJIbHBIE CTAH-
napThl, NpuHATbIe Opranuzanueit OobennHeHHbIX Hanuii st 3anmTsl He-
COBEPIIIEHHOJIETHUX, JTUIIEHHBIX CBOOOIbI B KaKoil Ob TO HU ObLIO (hopMme,
B COOTBETCTBUU C MpaBaMU YeJOBeKa U OCHOBHBIMU CBOOOIAMMU U C LIJIbIO
MPOTUBOJECIICTBOBATb HEOJATONPUSATHBIM MOCIEACTBUSIM BCEX BUIOB 3aKJIIO-
YEHUSI U CITIOCOOCTBOBATH BOBJICUEHUIO B KM3Hb OOILIECTBA.

4. Hacrosmme I1paBuia momKHBI IPUMEHSTBCS OeCIIPUCTPACcTHO, Oe3 Ka-
KO¥1 OBbI TO HY OBLJIO MUCKPUMUHALIMY 110 TIPU3HAKY pachl, IIBeTa KOXH, TT0JIa,
BO3pacTa, SI3bIKa, BEpOUCITOBENaHMS, HAITMOHATBHOCTH, TTOJTUTUISCKUX VITH
WHBIX YOSXIEHUH, KYJIBTYPHBIX B3IJISIAOB WY MTPAKTUKW, UMYIIIECTBEHHOTO,
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COCJIOBHOTO WJIH CEMEITHOTO MOJIOKEHUST, STHUYECKOTO MJIM COLUATIEHOTO IPO-
HCXOXIEHUs 1 HeTpynocrocooHocTr. HeobxommMo obecrieunBaTh yBaXKeHHUE
PEMTUO3HBIX M KYJIbTYPHBIX B3IJISIOB, MPAKTUKKA ¥ MOPATbHBIX TPUHIIMIIOB
HECOBEPIIIEHHOJIETHETO.

5. Hacrosgmue I1paBuiia npenHa3Hauy€HBI 1715 TOTO, YTOOBI CIIY>KUTh B Ka-
YecTBe YIOOHBIX CITPABOYHBIX HOPM 1 00ECTIeUnBaTh MOAACPKKY U PYKOBOI -
CTBO IIJIS1 CMIELIMAIMCTOB, 3aHUMAIOIINXCS YIIPaBJIeHUEM UCTIPaBUTEIbHbBIMU
YUPEXIECHUSIMU JIJIs HECOBEPIIIEHHOJIETHUX.

6. Crnenyer obecriednTh CBOOOMHBIN JOCTYIT ITEPCOHAIA UCITPaBUTEIbHBIX
YUPEXIACHUIT 1J1s1 HECOBEPILIEHHOJIETHUX K HacTosiiuM [TpaBuiam Ha UX HALU-
OHaJIbHBIX sI3bIKaX. HecoBepilieHHOIETHIE, HE BII/ICIOIINE CBOOOTHO SI3BIKOM,
Ha KOTOPOM TOBOPHUT MIePCOHA UCITPABUTEIBHOTO YUPEXKIECHNUS, TOJKHBI, KOTIa
5TO HEOOXOIVMMO, B YACTHOCTH BO BPeMsI METUIIMHCKUX OCMOTPOB 1 pa3dupa-
TeNbCTB MUCUUTUIMHAPHBIX HAPYIIEHWI, UMETh MTPaBO Ha OeCTUIaTHbIE YCIYyTH
repeBoauMKa.

7. TocynapcTBa TOJKHBI B COOTBETCTBYIOLINX CTy4YasiX BKIIOYATh HACTOSIITNE
IIpaBusia B CBOEe 3aKOHONATENBCTBO MM BHOCUTH B HETO COOTBETCTBYIOIIINE
MOIpaBKK 1 obecrieunBaTh 3(PHEeKTUBHBIC CPEICTBA 3alIUThI OT UX HAPYILICHMSI,
BKJTIOYast BBITUIATY KOMIIEHCALIMM B CJTydyae HaHECEHUsT HECOBEPIIICHHOIETHEMY
noBpexaeHuit. ['ocymapcTBaM cieayeT Takske KOHTPOJMPOBATh TPUMEHEHHE
Hacrosmux [IpaBu.

8. KoMmIieTeHTHbIE BJIACTU TOJKHBI TIOCTOSTHHO CTPEMUTBCSI 00€CTIeYUTh
IMTOHMMaHMe OOIIECTBEHHOCTHIO TOTO, YTO 3a00Ta O HECOBEPIIIEHHOJIETHUX,
3aKJTIOYEHHBIX B UCIIPaBUTENIbHbBIE YUPEXKICHUS, U UX TTOATOTOBKA K BO3Bpa-
IIEHUIO B OOILIECTBO SIBJISIOTCS COLUATBHOM AeSITeTbHOCTBIO OOTBIIOIN BaXKHO-
CTH, U C 3TOM LIEJIbIO CIIeAyeT MPEANPUHATh AKTUBHBIE IIarY 10 TTOOIPEHUIO
CBOOOIHBIX KOHTAKTOB MEX/Ty HECOBEPIIECHHOJIETHUMU U XXUTEJISIMU MECTHOM
OOIIMHEL.

9. Huuro B Hactostiux [TpaBuitax He TOJIKHO MCTOJKOBBIBATHCS KaK Ipe-
MSITCTBUE JIJIS1 TIPUMEHEHHMSI COOTBETCTBYIOIIMX MPU3HAHHBIX MEXKIYHAPOIHBIM
Cco001IeCTBOM JOKYMeHTOB 1 HOpM Opranuszannu O0beanHeHHBIX Harmii
B 00JIACTM TIpaB YeJIOBeKa, KOTOPhIE CIIOCOOCTBYIOT 3alllUTe TIpaB HeCOBep-
IIEHHOJIETHUX, JIeTel U BCEX MOJIOMBIX JIIO/IeH 1 3a00ThI O HUX.

10. Ecau B Xome mpaKTUYeCKOTO MPUMEHEHUS KaKUX-T100 KOHKPETHBIX
MpaBUII, CoIepKalmxcs B pazaenax 11—V BkiounTeabHO, BO3HMKAET KaKasi-
JIM60 KOJUTM3HUSI C TIPaBUJIaMM, COAEPXKALIMMMUCS B HACTOSIILIEM paselie, pe-
obnagaoM TpeboBaHUEM CUMTAETCsl COOMIOAEHNE MTPaBU, U3T0XKEHHBIX
B HACTOSIIIIEM pasJerie.

I1. Cthepa AeicTBIIA NPaBUA U UX NDUMEHEHNE

11. dus ueneit HacTosmmx I1paBuit MCIOMB3YIOTCS CIIEIYIOLINE OIIpeIe-
JICHUSI:

a) HeCOBEPIIEHHOJIETHUM SIBJISIETCS JII0OOE JIMIIO B Bo3pacTte 1o 18 ser.
Bo3spacTtHoit mipeesn, 10 TOCTUXKEHUST KOTOPOTO MOJIKHO OBITH 3aIlpelieHO
JMIIeHNe pebeHKa CBOOOIbI, ONPeesIeTCsI 3aKOHOM;

b) nuieHne cBOOOIBI O3HAYAET JTH00YI0 (hopMy 3a7epKaHKsI MU TIOPEMHOTO
3aKJTIOUEHUS KAaKOTO-JTM00 JIMIIA WIK eTO TIOMEIleHNE B TOCYTapCTBEHHOE WITH
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YaCTHOE MCIIPAaBUTEIbHOE YIpEXKIeHNEe, KOTOPOE HECOBEPIIEHHOJETHEMY HE
paspelraercst TOKMUAaTh IO COOCTBEHHOMY KeJIaHWIO Ha OCHOBAaHUM PELIeHUSI
JII060Tr0 CyneObHOT0, aIMUHUCTPATUBHOTO WU IPYTOro rocyaapCcTBEHHOTO
oprasa.

12. JIumeHue cBOOOIBI JOJKHO OCYIIECTBISITHCS B YCIOBUSIX U OOCTOSITENIb-
CTBax, 00ECIeYMBAIOIINX COOTIOIEHUE MPAB YEJI0BEKA HECOBEPILIEHHOJIETHHUX.
CrienyeT rapaHTUpPOBATh OCYIIIECTBJIEHUE B MHTEpecax HECOBEPILIEHHOJIETHUX,
CONEPKAIIUXCS B UCTIPABUTEIBHBIX YUPEKIECHUIX, d(DHEKTUBHBIX MEPOIIPH-
SITUW 1 TIPOTPAMM, KOTOPbIE TIOCTYXXWJIA ObI TOMY, YTOOBI MTONAEPKMBATH UX
3M0POBbE U CAMOYBAaKEHUE, BOCIIUTHIBATH ¥ HUX YYBCTBO OTBETCTBEHHOCTU
U MOOIIPSITh (POPMUPOBAHUE TaKMX B3IJISI0OB U HABBIKOB, KOTOPHIE TTOMOTJIN
OBl UM pa3BHUBaTh CBOM BO3MOXHOCTH B KaU€CTBE YJIEHOB 0O0I11IeCTBA.

13. HecoBepllleHHOJIETHUM, JIMIIEHHBIM CBOOOIBI, HEJIb3S1 OTKA3bIBaTh
B CUJIy UX CTaTyca B IpaxkIaHCKUX, SKOHOMUYECKUX, TTOJTUTUYECKUX, COLIU-
aTbHBIX WU KYJbTYPHBIX TTpaBaX, KOTOPBIMU OHM 00J1aTaloT B COOTBETCTBUU
C BHYTPUTOCYIApCTBEHHBIM WM MEKIYHAPOIHBIM MPABOM U OCYIIECTBIIEHHE
KOTOPBIX COBMECTUMO C JIMILIEHHEM CBOOOIbI.

14. 3amuTa UHAMBUAYAJIbHBIX IIPaB HECOBEPIIEHHOJETHUX C yaeIeHUEeM
0co00ro BHUMaHUsI 3aKOHHOCTHU MeD T10 3aIep>KaHUIO TOJIKHA 00eCTIeunBaThCs
KOMITIETEHTHOM CyIeOHOM BJIaCThIO, a 11eJIM BOBJICYCHHUSI B COLIMAIBHYIO XKU3Hb
00111eCTBa TOJKHBI 00ECTIeYMBATHCS ITyTEM PETryJIIPHBIX MHCTIEKIIWI U IPYTHUX
CPEICTB KOHTPOJISI, KOTOPBIE OCYIIECTBIISIOTCSI B COOTBETCTBUU C MEXITYHAPOI-
HBIMU HOPMaMM, BHYTPUTOCYNAPCTBEHHBIMU 3aKOHAMM U TTOCTAHOBJICHUSIMU
JTOJIKHBIM 00pa30M CO31aHHBIM OPraHOM, YIIOJJTHOMOUYEHHBIM ITOCEIIaTh HECO-
BEPIICHHOJIETHUX 1 HE BXOSIIIMM B COCTaB aIMUHUCTPALIMU UCTIPABUTEILHOTO
VUPEKICHMS.

15. Hacrosimue [1paBuia mpuMeHSIIOTCSI KO BceM BUIaM U (hopMaM HcC-
MPaBUTEIBHBIX YUPEKACHUI, B KOTOPBIX COMEPKATCS HECOBEPIIIEHHOJIETHHE,
nuieHHbie cBoooanl. Paznenst I, 11, IV 1 V Hacrosmmx [1paBuin npumeHsSII0TCS
KO BCEM MECTaM COIePKaHUsI MOJ, CTPaKel U UCTIPABUTEIbHBIM YUPEKIEHUSIM,
B KOTOPBIX COIEPKATCSI HeCOoBepllleHHOJIeTHUe, a pa3aen 111 npumMeHseTcsa
TOJIbKO K HECOBEPIIEHHOJIETHUM, HAXOASIIMMCS O], apeCTOM WU OXHWIa-
IOIIMM CYyIa.

16. Hactostiue TTpaBuia MpUMEHSTIOTCS B KOHTEKCTE SKOHOMUUYECKUX,
COIMATBHBIX 1 KYJbTYPHBIX YCJIOBUIT KaXKIOT0O rocyIapCTBa-y4yacTHUKA.

Iil. HecoBepeHHONETHWE, HAXOAAIIMECA NOA ANECTOM UK B O:XMAAHNM CYAA

17. HecoBepiieHHOJIETHHE, HAXOMSIIMECS IO apeCTOM WU B OXKUIAHUHI
cyna (Ieio KOTOphIX He pacCMaTpUBAJIOCh), CYUTAIOTCSI HEBUHOBHBIMU U JTOJIXK-
HbI UIMETh COOTBETCTBYIOIIIee oOpalieHue. Heo6xonumo n3deratb, HACKOJIbKO
5TO BO3MOXKHO, COIEPXKaHUSI TIOJI CTPpaXKel 0 cyaa U Tpubderatb K HEMY TOJIBKO
B MCKJIIOUUTEIbHBIX CTyJasix. B CBSI3W ¢ 3TUM ciienyeT BCSIYeCKU CTPEMUThCS
K MMPUMEHEeHUIO aJTbTepHATUBHBIX Mep. B Tex cirygasx, Koraa Takas Mepa, Kak
MIPEBEHTUBHOE COIEPKaHMe MO/ CTPaKeid, Bce e MPUMEHSIETCS, CY/IbI IO AeaM
HECOBEPILIEHHOJETHUX U CJIEACTBEHHBIC OpraHbl JOJIKHBI YIACISTh IEPBOOYE-
penHoe BHUMaHKe MaKCUMaJIbHO OBICTPOMY PaCCMOTPEHUIO /1], C TEM YTOObI
TepUOo COMEPKAHUS IOl apECTOM OB KaK MOXHO MeHee MPOAOIKUTEIb-
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HbIM. HecoBeplieHHOJIETHIE, TejTa KOTOPBIX ellle He pacCMaTpPUBAJIMCh B CyIe,
TOJIKHBI COIEPKAThCS OTAETBHO OT YK€ OCYKIEHHBIX HECOBEPIIICHHOIETHHUX.

18. YcinoBusi, B KOTOPBIX COIEPKATCS MO CTpakeil HECOBEPIIEHHOJETHHE,
IieJia KOTOPBIX ellle He ObLIM paCCMOTPEHbI B CYIE, MOJDKHBI COOTBETCTBOBATh
YKa3aHHBIM HUXKe HOpMaM, a TakKe APYTUM KOHKPETHBIM TIOJIOKEHUSIM, KO-
TOpble HEOOXOAMMBI M YMECTHBI, YIUThIBasI MPE3yMITIINI0 HEBUHOBHOCTH,
MPOAOKUTEIbHOCTh TAKOTO COIePKaHMSI, TTPAaBOBOI CTATyC HECOBEPILIECH -
HOJIETHETO U 0COOEHHOCTU Aesa. K HUM OTHOCSITCS clienylolue MoJoXKeHus
(XOT$I 3TOT CITUCOK UMM HE OTpaHUYMBAETCs):

a) HECOBEPILIEHHOJIETHUE TOJDKHBI MMETh ITPaBO Ha IOPUINYECKUE KOH-
CyJIbTallMM U UMETh BO3MOXHOCTb 00PAILIATHCS C TPOCHOOiA 0 MpeoCTaBIeHUN
OecrulaTHOM I0pUIMYECKON MTOMOIIM B TEX CJTy4asiX, KOrna Takasi moMOILLb MO-
KET OBITh MTPEIOCTABIIEHA, a TAKXKE PETYJISIPHO OOIIATHCSI CO CBOMM aJIBOKATOM.
ITpu TakoM OGIIEHUH TOJIKHBI 00eCTICUNBAThCS HEBMEIIATEIBCTBO B IMIHYIO
>KWU3Hb M KOHOUIEHIIMATbHOCTD;

b) Korga 3To BO3MOXHO, HECOBEPIIEHHOJIETHUM JTOJIKHBI TTPEI0CTABIISTHCS
BO3MOXXHOCTH TPOAOJIKATh 3aHUMAThCS OIJIAYMBAEMbIM TPYIOM WJIU TPO-
JTOJIKATh CBOIO yueOy Wi MpodeCcCHOHAIBHYIO MTOATOTOBKY, HO HE ClienyeT
TpeboBaTh OT HUX 3Toro. Mx Tpyn, yueba win npodeccruoHaabHas IOAr0TOBKA
HE IOJIKHBI MPUBOAUTD K MPOJUIEHUIO CPOKA COAEePKaHUsI MO/ CTPaXeid;

C) HECOBEPIICHHOJIETHUM JTOJKHO OBITh pa3pellieHo MojydaTb U UMETh
npu cebe MpenMeThl, penHa3HauYeHHbIe ISl 10CYTa M OTAbIXA, €CJIM 9TO He
MPOTUBOPEUUT MHTEPECaM OTIPABICHUS TIPABOCYIUSI.

IV. YnpaBnenne ncnpaBuTeNbHbLIMU YupeKACHUAMMU ANA HECOBEPLUECHHO-
NEeTHUX

A. Omuemui

19. Bce oTyeTsl, BKJIOYAsl MaTepUalibl esia, pe3yabTaTbl MEIUIIMHCKUX
00CJIeI0BaHU U TIPOTOKOJIBI pPa30MpPaTeIbCTB TUCHIUMTUIMHAPHBIX HApYyIIIe-
HUI, a TaKXe BCe MpoYyue JOKYMEHTHI, Kacawluecs opMbl U colepKaHUs
BOCMUTAHMSI, TOJKHBI XPAHUTBCSI B PETYJISIPHO TTOTIOTHSIEMOM HOBBIMM JTaH-
HBIMU KOHDUAECHIIUATHLHOM JUYHOM JeJie, KOTOPOE TOCTYITHO TOJIbKO IS
YIIOJTHOMOYEHHBIX JIULL ¥ KOTOPOe KJIaCCU(DUILIMPYETCS TAKUM 00pa3oM, YTOOBI
obecrieyrBaach JIETKOCTb €ro NnoHuMaHus. Korna aTo BO3MOXHO, KaXIblid
HECOBEPILIEHHOJETHUI JOJIKEH UMETh ITPaBO OCIIOPUTH JTIFO00I OTpaKeHHBI
B ero aesie hakT Wik MHEHUE, C TEM YTOObI MOXKHO ObLIO UCTIPABUTh HETOUHBIE,
HeoOOCHOBAaHHbIE MUJIW HECTIpaBelJIMBbIe YTBEpXKaeHUs. [l ocylecTBaeHUsI
9TOTO MpaBa MpelycMaTprUBatOTCs MPOLEAYPHI, TOMYyCKaloIle 03HaKOMJIEHUE
HECOBEPLIEHHOJIETHETO WJIM COOTBETCTBYIOIIECH HE3AaBUCUMOW TPEThE CTOPOHBI
¢ 3TUMU MaTepuajaMu Aeja 1o ux rnpocsde. [1o ocBoOOXIEHMM Aeia HeCo-
BEpIICHHOJIETHUX OIEYaThIBAIOTCS U B YCTAHOBJIIEHHOE BPeMSsT yHUUTOXKAIOTCS.

20. Hu oguH HecoBepllIeHHOJIETHUI He TOKeH IMPUHUMATBCS B UCIIpa-
BUTEJIbHOE yupexXaeHue 0e3 I0pUANYECKU TeCTBUTEIbHOTO MTOCTAHOBIEHUS
cyneOHOI, aTMUHUCTPATUBHOM WM IPYTOil rOCYIapcTBeHHOI BiacTu. JlaHHbIe
0 TaKOM MOCTAHOBJIEHUH JOJKHBI He3aMeUTUTEIbHO BHOCUTBCSI B PETUCTP.
Hu onviH HecoBepilIeHHOJIETHUH HE TOJKEH CONEPXKAThCsl B UCTIPABUTEIbHOM
YUpEXIEHUN, B KOTOPOM TaKOTO PeTUcTpa He UMEETCSI.
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B. Ilomewenue 6 ucnpasumenvroe yupesicoenue, pecucmpayus, nepemeujeHue
u nepesod

21. B XxaxnoM yupexXneHnH, Tae CoIepKaTcs HeCOBEPIIEHHOIETHIE, B OTHO-
IIEHUU KaXXI0TO TIPUHSITOTO HECOBEPILIEHHOJIETHETO JOJIKHBI BECTHCH MOJTHbIE
1 TOYHBIE 3aMUCH, BKJIIOYAIOIINE CeAyIONIyI0 MHMDOpMaLuIo:

a) uHdopMalus 0 TMYHOCTH HECOBEPLIEHHOJIETHETO;

b) dbakT 1 NpUUYKMHBI 3aKJIIOYEHMST U OCHOBAHUS IJIsI 9TOTO;

C) IeHb U Yac MoMelIeHusI, MepeBoia U OCBOOOXKICHUS;

d) naHHbIE 00 YBETOMJIEHUM POAUTENCH WM OTIEKYHOB O KaXXIOM Cilyyae
MOMeILIeHUsI, TIepeBoia WK OCBOOOXKIEHMSI HECOBEPILIEHHOJIETHET0, HaX0-
NUBIIETOCS Ha UX MOTIEYeHUH BO BpeMsI 3aKJIIOUEHMS,

€) naHHbIe 00 U3BECTHBIX MPobIeMax (PU3MUYECKOTO U TICUXUYECKOTO 3110~
POBBSI, BKITIOUAsI 3710yMoTpebIeHne HApKOTUKAMM 1 aJTKOTOJIEM.

22. Undopmanms, Kacalolasicst TOMEIIeHNST, MeCTa HaXOXICHMS, IIEPEBO-
Jla ¥ OCBOOOXKIEHUSI, OJDKHA He3aMeTUTETbHO MPEOCTaBISTLCST POTUTESIM,
OIeKyHaM WM OJvKaiiileMy poJCTBEHHUKY COOTBETCTBYIOIIETO HECOBEP-
IIEHHOJIETHETO.

23. B kpaTyaiiimii cpok nocse npruemMa A0JKHbI TOAr0TaBINBATHCS U MTPEi-
CTaBJISITbCS AIMUHUCTPALIMY TIOJIHBIE OTYEThl U COOTBETCTBYIOIIAst MH(pOpMa-
1IUST O TIOJIOXKEHUH U YCIIOBUSIX CONEPKAHMST KaKI0TO HECOBEPILIEHHOJIETHETO.

24. Tlocyie moMenieH!s B UCTIPABUTEIbHOE YUPEKIeHNE BCE HECOBEPILIEH-
HOJIETHUE MOJIKHBI TIOJIy9aTh 9K3eMIUISAP MPaBUJI TTOBEIECHUS B 3TOM YUPEXK-
NIEHUW U TTHCbMEHHOE OTIMCaHKe MX TIPaB U 00s13aHHOCTEN Ha JOCTYITHOM UM
SI3bIKE BMECTE C a[peCOM OPTaHOB, MPABOMOYHBIX ITOJTYYaTh XKaJI0ObI, a TAKKE
a/ipecoM roCcyIapCTBEHHbIX WM YaCTHBIX YUPEXKICHUI WM OpraHu3aluit, oka-
3bIBAIOLIMX IOPUINYECKYIO TOMOIIb. [[J1s1 TeX HECOBEPILIEHHONIETHUX, KOTOPbIE
SIBJISIIOTCSI HETPAMOTHBIMU WJIM HE MOTYT YMTATh HA COOTBETCTBYIOILIEM SI3BbIKE,
Takasi uHdopMalIus JOBOIUTCS 10 CBeJeHUS B (hopMme, obecrieunBaloliieil ee
MTOJTHOE TIOHUMaHMUe.

25. BceM HecoBepIIIEHHOJIETHUM Pa3bsICHSIIOTCS MpaBUJjia, PeTyJIUpYIOIIre
BHYTPEHHUI PACIOPSIOK UCTIPABUTEIBLHOTO YUPEXKISHMS, LIETN U METOIbI
MPENOCTABISIEMOTO YX0/a, TMCIUTUIMHAPHBIE TPeOOBaHUS U TIPOLIETYPhI, MHbIE
pa3pelleHHbIe CITIOCOObI MOTYYeHUsT MH(MOPMALlUMKU 1 MoJa4YH XKajao0, a TaKxKe
BCE JIpyrue HeoOXOAMMbIE BOIIPOCHI, MO3BOJISIIONIME UM B TIOJTHOI Mepe T10-
HSITb CBOM TIpaBa M 00SI3aHHOCTY B TIEPUO/L COAEPKAHUSI B UCTIPABUTEILHOM
VUPEKICHUN.

26. [1epeBo3Ka HECOBEPIIEHHOJETHUX JOJIKHA OCYIIECTBIISITBCS 3a CUYET
aIMUHUCTPAIIMY B TPAHCTIOPTHBIX CPEICTBAX € 0OecTieueHueM HeOOX0MMMO
BEHTWISILIMU 1 OCBEILIEHHOCTH, B YCJIOBUSIX, HU B KaKOi (hopMe He IPUIMHSIO-
IIMX UM TPYAHOCTEN U He YHUIKAIOITUX UX JOCTOMHCTBO. HecoBepiieHHoeT-
HMeE He TOJIKHBI IePEeBOUTHCS MPOU3BOJILHO U3 OTHOTO YUPEXKISHUS B IPYyroe.

C. Kraccuguxayus u pacnpedenenue

27. B kpaTyaitiimii CpoK C MOMEHTA IMOCTYIUICHUSI C KaXKIbIM HECOBEPILIEH-
HOJICTHUM JOJKHO MIPOBOIUTHCS COOECeTOBAaHME U TOJIKEH TTOATOTABIMBATHCS
TICUXOJIOTUYECKHIT Y COIMATIbHBIN OTYET, B KOTOPOM OTIPENEIISTIOTCS JIIOObIe
(baxkTOpHI, IMEIOIIME OTHOIIEHHE K KOHKPETHOMY BUIY M YPOBHIO YXOlla M KOH-
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KpPETHOM MporpamMmme, KOTopasi TpebyeTcs Tk TaHHOTO HeCOBEPIEHHOJIETHETO.
DTOT OTYET HAPSIY C JOKJIAIOM, TOATOTOBJIEHHBIM MEAUIIMHCKUM PaOOTHUKOM,
KOTOPBIiA TTPOBEJT 00CIeIOBaHUE HECOBEPILIEHHOJIETHETO IO €T0 MOCTYIUICHUH,
HaIPaBJISIeTCST IMPEKTOPY IS OTpeAesIeHUs HanboJiee MOIXOISIIETO MeCTa ISt
JTAHHOTO HECOBEPIIEHHOJIETHETO B paMKaX YUpekIeHus1, a TAKKE KOHKPETHOTO
BHIa M YPOBHSI YX0O/Ia U KOHKPETHOM MPOrpaMMBbl, KOTOPBIX CJISIYeT MPHUIePXKH -
Batbcs. Korma TpedyroTcs cienyaibHble MePhl peadUIuTalMOHHOIO XapaKTepa
1 KOTJIa 3TO MO3BOJISIIOT CPOKU TTPeObIBAHUST B UCTIPABUTEIBHOM YUPEXKIEHUH,
KBaTU(OUIIMPOBAHHBIIN MepCOHAN YIPEXISHWsI JOJDKEH MTOATOTOBUTH B TTMChH-
MEHHOM BUEC MHIWBUAYAIbHBIN TJIaH MEPONPUSTUI, KOHKPETHO YKa3aB UX
1IeJTU, CPOKU M CPENCTBA, STAITbI U 3a/IeP>KKU, KOTOPBIE JOJKHBI OBITh YUTSHBI
B XOJIe MEPONIPUSITUI, HATTPABJICHHBIX HA TOCTUKEHUE ITUX LIeTIei.

28. HecoBepllleHHOJIETHYE OOKHBI COAEPKATHCS TOJIBKO B YCIOBUSIX,
KOTOpPbIE TTOJHOCThIO YUUTHIBAIOT UX OCOOBIE TTOTPEOHOCTH, CTATYC U OCOOBIE
TpeOOBaHUST B COOTBETCTBUU C UX BO3PACTOM, MHANBUIAYAIBHOCTBIO, TIOJIOM
Y BUZIOM MTPaBOHAPYIIEHHUSI, @ TAKXKe TICUXMYECKUM U (DU3UUECKHUM COCTOSTHUEM
U KOTOPbIE MAKCUMAaJILHO 3alUINAIOT UX OT BPEIHOTO BIUSIHUS U TTOTTaJaHUsI
B ornacHbIe cuTyar. OCHOBHBIM KpUTEpUEM pa3aesieHUsT HeCOBEPIIIEHHOJIET-
HUX, TMIIEHHBIX CBOOOIBI, HA Pa3JIMUHbIC KATETOPUU JOJKHO OBITH 0becreve-
HME TaKOTO BUA yXOla, KOTOPHIA B HAMOOJIbIIIEH CTETICHN OTBEYaeT 0COOBIM
NOTPEOHOCTSAM OTAECAbHBIX JIUIl U O0eCIieurBaeT 3allUTy UX (pU3NIEeCKO,
TICUXWYECKON U MOPAJIbHOM 11€JIOCTHOCTH 1 OJ1aroroyqusi.

29. Bo Bcex MCIpaBUTEIbHBIX YUPEKIEHUSIX HECOBEPILIEHHOJETHUE TOJIXKHbBI
ConepKaThCs OTIEIBHO OT B3POCIBIX, €CJIM TOJIBKO OHM He SIBIISTIOTCST WieHAMU
ONIHO ceMbU. B KOHTpOIUPYEMBIX YCIOBUSIX HECOBEPIIEHHOJIETHNE MOTYT
COBMECTHO C TIIATEIbHO OTOOPAaHHBIMM B3POCIBIMU YIaCTBOBATh B CIICIIU-
aJIbHOI TIporpaMMe, oKa3bIBalolleil 06JaronpusiTHOE BO3AECTBUE HA ITUX
HECOBEPILIEHHOJIETHHUX.

30. Cienyet co3aaBaTh OTKPBIThIE UCTIPABUTEJIBHBIC YUPEXKACHUS JIJIST HE-
COBepIIeHHOIETHUX. OTKPHITHIC NCTIPAaBUTEIbHBIE YUPEKICHUS TPEICTABIISIOT
c000It yUpexaeHus1, B KOTOPbIX MepPbl 6€30MaCHOCTH OTCYTCTBYIOT UJIY Orpa-
HUYeHbI. YMC0 JInil, HAXOASIIMXCS B KAXKIOM U3 TAKUX YUPEXIEHUM, JOKHO
OBITh KaK MOXXHO MEHBIINM. YHMCIIO HECOBEPIIEHHOJIETHUX, COMEPXKAIIINX -
Csl B 3aKPBITHIX UCTTPABUTEIbHBIX YUPEXKIESHUSIX, JOKHO ObITh HEOOJBIINUM,
YTOOBI MOXKHO OBIJIO TPUMEHSITh MHANBUIYAIBHBIN ITOAXOM B BOCTIUTAHHM.
HcnpaBuTeabHble YUpEKACHUS 1151 HECOBEPIIEHHOJETHUX HOJKHbBI ObITH
NIELIEHTPAJIM30BAaHHBIMU M UMETh pa3Mephl, 00Jieryatonmne KOHTaKThl MEeXIy
HECOBEPIIEHHOJETHUMHM U X ceMbsiMU. ClieayeT co3naBaTh HEOOIbIINE WC-
MPaBUTEJIbHBIC YUPEXKICHUS, SBISIOIIMECSI COCTABHON YacThIO COLIMAIBHOIA,
SKOHOMUYECKON M KYJIBTYPHOM Cpellbl OOIIMHBI.

D. Ycaosus npebvieanus u pazmeuwjerue

31. JIumreHHBIE CBOOOIBI HECOBEPIIIEHHOJIETHIE UMEIOT ITPaBO Ha YCJIOBUS
1 YCIYTH, OTBEYAIOIINe BCeM TPeOOBaHUSAM CAaHUTAPUM, TUTUEHBI M YBaXKEHUS
JIOCTOMHCTBA YeI0BeKa.

32. UcrnipaBUTEeIbHBIE YUPEXKIECHUS U1 HECOBEPILIEHHOJETHUX U YCIOBUS
B HUX JIOJKHBI COOTBETCTBOBATH LI€JIM TIEPEBOCITUTAHUS MPEObIBAIOIINX B HUX
HECOBEPIIIEHHOJIETHUX TPH YACJIEHUU TOJDKHOTO BHUMaHMS TOTPEOHOCTH
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HECOBEPIICHHOJIETHUX B YeMIUHEHUH, SMOLIMOHAIBLHBIM CTUMYJIaM, BO3MOX-
HOCTSIM OOIIEHHUSI CO CBEPCTHUKAMU U YYACTHUIO B 3aHITHUSIX CTIOPTOM, (DU3-
KYJbTYPOIi M TpOBeieHU U Aocyra. [11aHupoBKa U KOHCTPYKIIMS TOMEIIEHUI,
MpeaHa3HaYeHHbIX ISl HECOBEPILIEHHOJIETHUX, TOJIKHBI CBOIUTD K MUHUMYMY
BO3MOHOCTb BO3HUKHOBEHUS TI0Kapa 1 06ecrieunBaTh 6e30MacHyIo 9BaKya-
LIMI0 U3 NoMeleHui. [1ist obecrieueHust 6€30MacHOCTU HECOBEPILIEHHOJIETHUX
ycTaHaBIUBaeTcs A(ppeKTUBHAs IoXKapHasi CUTHaIM3alys U 0TpabaThIBalOTCs
nelicTBMS Ha citydait moxapa. McripaBuTebHbIE yUpEKIeHUs He JOJKHBI pac-
rojarathcsl B palioHaX, U3BECTHBIX KaK OTMACHBIE /151 37I0POBbSI MJTU CBSI3aHHbBIE
C IPYTUMHU PUCKAMH.

33. CnajibHble IMOMeILEeHUsI, KaK MPaBWIO, TOJKHBI COCTOSITh M3 HECKOJIb-
KWX KOMHAT JJT HeOOJIBIIMX TPYIIT WK OTAEIbHBIX KOMHAT Ha OJHOTO YeJo-
BeKa B 3aBUCMMOCTH OT MECTHBIX CTaHAApTOB. Bo Bpewmsi, MpenycMOTpeHHOe
IIJISI CHA, TTPOU3BOAUTCS PETYJISIPHOE HEHaBSI3UMBOE HAOJIIOIeHUE 32 BCEMU
CMaJIbHBIMU TTIOMEIIEHUSIMU, B TOM YUCJIE 32 MHAMBUIyaJTbHBIMU KOMHATaMU
1 KOMHATaMU [T TPYTII, C 1eJIblo 00ecIIedeH s 3alIMThl KaskI0Tro HECOBep-
meHHoJieTHero. Kaxblii HecoBepIIIEHHOJIETHUI B COOTBETCTBUU C MECTHBIMU
WM HAaIMOHAJIbHBIMUA HOPMaMU JOJIKEH 00eCIeurnBaThCcsl HEOOXOAUMbBIMU
MOCTEIbHBIMU MPUHAIEXKHOCTSIMU, KOTOPBIE TOJIKHBI BbIIABATHCSI YUCTHIMU,
MO PKUBATHCS B TOJKHOM TTOPSIIKE U MEHSITHCS TOCTATOYHO YacTO, YTOOBI
obecrieynBagach UX YUCTOTA.

34. CaHuTapHbIe Y3716l JOJDKHBI pa3MeIaThCcsl TaKUM 00pa3oM U B TaKOM
CTeTeH COOTBETCTBOBATh YCTAHOBJIEHHBIM HOpMaM, YTOOBI KaxKIIbIii HECOBEP-
IIEHHOJIETHUI MOT B JII0OOH MOMEHT CIIPaBJIsITh CBOM €CTECTBEHHBIE TTOTPEO-
HOCTH B YEAMHEHUHU, YUCTOTE U MIPUCTOMHBIX YCIOBUSIX.

35. BO3MOXHOCTb MMETh JIMYHBIE BEIU SIBJASIETCS] OMHUM U3 OCHOBHBIX
3JICMEHTOB I1paBa Ha JIMYHYIO XXHU3Hb U UMEET BaXKHei1lee 3HaUeHUeE 1151 TICUXO0-
JIOTUYECKOTO OJIaromnoJyuust HecoBepilieHHoJieTHero. Heo0xoaMo MmoTHOCThIO
MPU3HABATh U yBaXKaTh MPaBO KaXIOTO HECOBEPIIICHHOJIETHETO UMETh JIMYHBIC
BEIlIM M COOTBETCTBYIOIIME YCIOBUS ISl XpaHEHUsT 3TUX Bellleil. Te TuuHbIe
BellY, KOTOPbIE HECOBEPILIEHHOJIIETHUI HE XOUET OCTABJISITh Y Ce0s1 UJIM KOTOPBIS
KOH(MUCKYIOTCS, TOJDKHBI TOMEIIATHCSI HA XpaHEHUe B HalexHoe MecTo. Mx me-
peuyeHb MOATMCHIBAETCS HeCOBepIIeHHOMEeTHUM. ClienyeT IpUHUMATh MEpPhI TS
COXpaHEeHMsI MX B XOPOILIeM COCTOSTHUU. Bce Takue Belliy 1 IeHbIM BO3BPalaloTcs
HECOBEPILIEHHOJIETHEMY TP OCBOOOXICHUM, 32 UCKJIIOUEHUEM TeX CIyvaeB,
KoTza eMy ObLITO pa3pelieHO 3pacXoa0BaTh 3T JEHBI'Y WX BbICTATh 3TU BEILN
3a Mpeesbl UCTIPAaBUTELHOTO yupexaeHus:. Eciim o6HapyKuBaeTcs, YTo HECO-
BEPILIEHHOJIETHUI MOJTyYaeT WIK UMeeT KaKre-To JIeKapCTBEHHbIE TIPperaparhl,
BOIIPOC O TOM, YTO CJIEAYET C HUMU JIeJIaTh, pellaeT MeAUIIMHCKUI paOOTHUK.

36. Hacko/IbKO 3TO BO3MOXKHO, HECOBEPILIECHHOJETHUE IOKHBI UMETh
MpaBo MOJIb30BaThCS CBOEI COOCTBEHHOI onexnoii. McnpaBuTebHbIC Y4-
peXIEeHUSI TOKHBI 00eCTIeunBaTh, UTOOBI Y KaXKI0T0 HECOBEPILIEHHOJIETHETO
ObLIa CBOST OJIEK/Ia, COOTBETCTBYIONIAS KIIMMATUISCKUM Y CAHUTAPHO-TUTHE-
HMYECKUM YCJIOBUSIM U HU B KOEM CJIydae He YHIKAIOIIAs U He OCKOPOJISIOIIast
€ro JOCTOMHCTBO. HecoBeplIeHHONETHUM, BBIBOAUMBIM U3 UCIIPABUTEIBHOTO
YUPEXIEHUs WM OTITyCKAeMbIM U3 HETO IJIsl JTIOOBIX 1eJei, JOJKHO OBbITh
pa3penieHo HOCUTh CBOIO COOCTBEHHYIO OIEXKY.
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37. WcripaBuTelIbHOE YIpeXKIeHUE TOJDKHO 00eCIIeunTh, YTOOBI KaXKIbIil
HECOBEPIIEHHOJIETHUI B OOBIYHOE BPEMSI IPUHSTHS TIUIIM TIOJTYy4Yall JOJKHBIM
00pa3oM ITPUTOTOBJICHHYIO 1 MTOJAHHYIO TTHUIILY, Ka4eCTBO U KOJIMIECTBO KOTO-
poii OTBeYaeT TUeTUYECKUM U CAHUTAPHO-TUTUEHUYECKUM HOPMaM C YYeTOM,
HaCKOJIBKO 3TO BO3MOXHO, €T0 PEJIMTMO3HBIX U KYJbTYPHBIX TPEOOBAHUIA.
Kaxxaplit HecoBepIIEHHOJETHUI TOJKeH 00eCIIeunBaThCsI YUCTOM TTUTheBOM
BOJIOI B JT1000€ BpeMsI.

E. Obpa3zosanue, npogeccuonanvras nodeomoska u mpyooeas 0esimenbHoCMy

38. Kaxnplii HeCOBEPIIIEHHOJIETHUI B BO3pacTe 00513aTeIbHOIO IIIKOJIbHO-
ro oOy4eHUs] UMeET TIPaBO Ha TOJlydeHue 00pa30BaHusl, COOTBETCTBYIOILETO
€ro MOTPeOHOCTSAM U CITIOCOOHOCTSIM U UMEIOIIETO 1IeJIbI0 MOATOTOBUTh €ro
K BO3BpaIlleHHIO B 001iecTBO. Takoe 06pa3oBaHMe JOKHO IO BOBMOXKHOCTH
obecrneynBaThCs 3a MpeaeiaMu UCTIPaBUTEILHOTO YUPEXICHUS B IIIKOIaX
OOIIMHBI, ¥ B TIOOOM clTydae MpernoaaBaHKue TOJIKHO OCYIIECTBIIATHCS KB -
(buMpoBaHHBIMU MPETNOIABATEISIMU IO TTPOrpaMMaM, YBSI3AHHBIM C CUCTEMOI
o0pa3oBaHUsI COOTBETCTBYIOLIEH CTpaHbI, C TEM YTOOBI IIOCJIE OCBOOOXKIACHUS
HECOBEPILEHHOJIETHUE MOIJIU O6eCpensiITCTBEHHO MPOIOJIKUTh CBOE 00pa-
30BaHue. ATMUHUCTPALIMY UCTIPABUTEbHBIX YUPEXACHUIN ClenyeT yaeasTh
0coboe BHUMaHUe 00pa30BaHMIO HECOBEPIIEHHOJETHUX MHOCTPAHHOTO TTPO-
HUCXOXIEHUSI UM HECOBEPILIEHHOJETHUX, UMEIOIIUX 0COObIE KYJIbTYpHbIE
WY 3THUYECKHUE TToTpeObHOocTH. HecoBepiieHHOIETHIE, KOTOPBIE SIBISIOTCS
HEerpaMOTHBIMU WJIM UCTBITHIBAIOT OCOOBIE TPYIHOCTY MIPU OOYUYEHU U, UMEIOT
MpaBo Ha crieraaIbHOe 00pa3oBaHKe.

39. HecoBepliiieHHOIETHUM, BBILLIEIIIMM U3 BO3pacTa 00513aTeIbHOTO ITKOJIb-
HOTO 00Y4YeHUSsI U XKeJalolUM MPOoJ0JKaTh CBOe 00pa3oBaHue, clenyeT npe-
JIOCTABJISATh TAKYI0 BO3MOXXHOCTD U TTOOLIPSITh UX K 3TOMY, MPU 3TOM CJIEAYeT
JleJIaTh BCe BO3MOXHOE ST 00ECTIEYeHUST UM JOCTYIa K COOTBETCTBYIOIIMM
nporpaMmaM o0y4YeHwusl.

40. B aquriomMax Uiu CBUAETEIbCTBAX 00 00pa30BaHUU, BbIIaBaEMbIX HE-
COBEPIIEHHOJETHUM, HaXOMWBIIUMCS B UCTTPAaBUTEIbHBIX YIPEKIECHUSIX, He
cJenmyeT aejiaTh KaKUX-JIM00 MOMETOK O TOM, YTO JTaHHBI HECOBEPIIEHHOJIET-
HUI HAXOIWJICS B MUCTIPABUTEIIBHOM YUPEXKICHUU.

41. Kaxmooe uCIIpaBUTEIbHOE YUPEXKICHUE TOKHO 00eCIIeYnBaTh TOCTYII
K OubuoTeke, UMelollleil B cBoeM (hOH/Ie COOTBETCTBYIOIIMIA MOI0OP Kak
YVYeOHBIX, TaK U pa3BlieKaTeIbHBIX KHUT M TIEPUOANYECKUX U3NAHMIA, TpenHa-
3HAUYEHHBIX JUISl HECOBEPILIEHHOJIETHUX; HECOBEPILIEHHOJIETHYE JOJDKHBI UMETh
TTOJIHYIO BO3MOXHOCTD MOJIb30BaThCsI STUMM KHUTAMU 1 TTOOILPSITHCS K ITOMY.

42. Kaxnplit HeCOBEepIIEHHOJIETHUH TOJIKEH UMETh MPaBO Ha MOJyYeHue
npodeccoHaTbHOTO 06pa30BaHMs TI0 CIIEHUATBHOCTSIM, KOTOPBIE MOTYT TpH-
TOAMTHCS TSI €r0 OYIYyIIEro TpyaoyCTpOoicTBa.

43. B npenenax, MO3BOJISIIONIMX CAEIaTh COOTBETCTBYIOIINIA BHIOOD Mpocdec-
CUH, ¥ C YI€TOM TpeOOBAHUI aIMMHUCTPAIIMN UCTIPABUTETLHOTO YUPEKIEHUS
HECOBEPIIEHHOJETHUM JIOJIKHA TTPEAOCTABIISTHCSI BO3MOXHOCTh BHIOMPATD
BUIBI PaOOT, KOTOPBIE OHU XKeJIaIOT BBITIOJIHSTh.

44. Bce HallMOHAJIbHBIE M MEXXTYHAPOIHbIE OXpaHHbIE HOPMbI, IPUMEHSIEMbIE
B OTHOLIEHUY AETCKOTO TPYa U MOJIOJBIX pabOUMX, TOJKHbI IPUMEHSITHCS B OT-
HOILIEHUY HECOBEPIICHHOIECTHUX, HAXOASAIIMXCS B YCIOBUSIX JIUILIEHUST CBOOOIBI.
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45. Becerpa, Koria 3To OCyIIECTBUMO, HECOBEPILIEHHOJIETHUM JI0JIKHA TIpe-
JIOCTaBJISATHCS BO3MOXKHOCTbD 151 BBITIOJIHEHUS OIJlaunBaeMoil paboThl, 1O
BO3MOXHOCTHU B paMKaX MECTHOI1 OOILIMHBI, B TOMOJHEHNE K Mpodeccruo-
HaJIbHOM TOTOTOBKE, OCYIIECTBIISIEMOI B LIEJISIX YAYYIIEHUS TIEPCIIEKTUB UX
MOAXOASIIETO TPYAOYCTPOIMCTRA 11O BO3BPAILEHUU B CBOIO 001IMHY. Bu Takoi
paboThI JOJIKEH MO3BOJISITh OCYIIECTBIISTH COOTBETCTBYIOIIYIO TTOATOTOBKY
HECOBEPIIEHHOJETHETO K MPOodeCcCUOHAIbHON EeSITEIbHOCTU TTOCTIE OCBO-
6oxneHusi. OpraHu3alusi U METolbl paboThl, MPEAOCTaBISIEMON B UCTIPABU-
TETbHBIX YUPEXKICHUSIX, JOJKHBI, HACKOJBKO 3TO BO3MOXHO, COOTBETCTBOBATh
OpraHu3alyy 1 METOlaM aHaJIOTUYHBIX BUJIOB pabOT B OOIIMHE, C TEM YTOOBI
HECOBEPILIEHHOJETHUE MOTJIY MOATOTOBUTHCS K YCJIOBUSIM HOPMAJIbHOM TPY-
JIOBOM I€ATEJIbHOCTH.

46. Kaxxplii BHITOIHSTIONIMIA pabOTy HECOBEPIICHHONECTHUI TOJKEH UMETh
MPaBo Ha CIIpaBeIJIMBOE BO3HArpaxkieHue. IHTepechl HECOBEPILIEHHOJETHUX
U UX TpoheCCUOHATBHOM MOATOTOBKM HE IOJIKHBI CTABUTHCS B TOMYMHEHUE
1LIeJISIM M3BJIeYeHUs TTPUOBbUIM TAaHHBIM UCTIPABUTEIbHBIM YUYPEXICHUEM WU
Kakoii-mubo TpeTbeil cropoHoii. YacTh 3apaboTka HeCOBEPIIEHHOJIETHETO,
Kak TpaBWIO, AOJKHA OTKJIAABIBATHCS B BUIE COEPEXXEeHUI, KOTOpbIE BpyYa-
10TCS eMy MpU 0cBOOOXAeHUU. HecoBeplieHHOIETHU I TOJKEH UMETh IPaBO
MOJIb30BAThCS OCTAIOIIEICS YAaCThIO JJIS1 TOKYITKU TOBAPOB ISl COOCTBEHHOTO
MOTPeOJICHUST WM IJ1s1 BO3MEIIEHUs yilepOa KepTBaM COBEPIIIEHHOTO UM
MPaBOHAPYUIEHUS WU K€ MOChUIATh 3TU CPEICTBA CBOEH CEMbE WJIU APYTUM
JIMLAM 32 TIpefieJIaMUu UCTTPABUTEIbHOTO YUPEXKICHUSI.

F Omowix

47. Kaxnplii HeCOBEPILEHHOJETHUI TOJKEH UMETh IPaBO Ha TOCTaTOUHOE
CBOOOIHOE BpeMsI LIS €XXeTHEBHBIX (PU3UUYECKHUX YITPaXKHEHU I, TTIPUYEM eCJTU
MO3BOJISIIOT TTOTOHBIE YCIOBUS, TO HA OTKPBITOM BO3[IyXe, U B TEUEHUE 3TOTO
BPEMEHU, KaK MPaBUIIO, ClIeAyeT 00ecrieunBaTh 3aHATUSI COOTBETCTBYIOIIIUMU
037I0POBUTEIBLHBIMU WU (PU3MUECKUMU YIIPAXKHEHUSAMMU. JIJ1s1 9TUX MepOoTpusi-
TUI HaJUTEXKUT 00eCIIeYnBaTh COOTBETCTBYIOIINME TTIOMEIIeHNST, TIPUHAIEKHO-
¢ty ¥ 06opynoBaHue. Kaxaplii HecoBepLIEHHOJETHUM AOIKEH UMETh I0T0J -
HUTEJIbHOE BPEeMsI LIS €KeTHEBHOTO IOCYTa, YacTh KOTOPOTO CJIeIyeT OTBOAMTD
10 XeJIAaHWIO0 HECOBEPIIIEHHOJIETHETO Ha 3aHSITUS UCKYCCTBOM U PeMeCIaMu.
HcnpaBuTebHOMY YUPEXIESHUIO CIEAYeT 00eCeYnBaTh, YTOOBI KaXKIbIi He-
COBEPIICHHOJIETHUI ObUT (DU3MUYECKHU CIIOCOOEH Yy4aCTBOBATh B MpeIaracMbIX
eMy nporpaMmMax (hU3nYecKoi MOATOTOBKHU. JIJ1s HECOBEPILIEHHOMETHUX, HYX-
NMaIoLIMXCs B Ie4eOHOM (PU3KYIbTYpe U Tepalluu, 00ecIIeurnBaeTCsI COOTBET-
CTBYIOLIMIA KypC MOJ MEIULIMHCKUM HaJI30pPOM.

G. Peaueus

48. KaxxnoMy HecoBepILIEHHOJIETHEMY CJIEAYeT pa3peliaTh YAOBIETBOPSITh
CBOM MOTPEOHOCTH, CBSI3AHHBIE C PEJTUTMO3HON U yXOBHOM XXU3HbIO, B YaCT-
HOCTH TTOCeIIAaTh CJIYXKObI 1 COOpaHUSI, TPOBOISILIIMECS B JTAHHOM HCIIPaBUTE/b-
HOM YUPEXIEHUH, WIK Xe y4aCTBOBATD B CJIy>K0aX B COOTBETCTBUU C 00OpsiIaMu
€ro PeJINTUU, a TAKXKE MOJIb30BATHCS HEOOXOAUMBIMU KHUTAMU WJIU TIpEIME-
TaMU PEeJINTUO3HOTO KYJIbTa U OOYYEHUST B COOTBETCTBMU CO CBOMM BEPOUCIIO-
BenanueM. Ecnu B UCTipaBUTENbHOM YUPEXIEHUU COACPXKUTCS TOCTATOUHOE
YUCJIO HECOBEPILIEHHOJETHUX, UCTIOBEAYIOIINX KaKyI0-T100 OIpeneeHHYIO
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PENIMTUIO, TO CIIeAyeT Ha3HaYaTh WM TOIYCKATh B HETO OHOTO MY HECKOJIb-
KHUX CIY>XUTENIEN KyabTa 3TOW PEJTUTUM [UTsl TTPOBEISHUSI PETYASPHBIX CITYKO
U TIOCEIIEHMST HECOBEPIIICHHOJIETHUX TI0 UX TTPOCh0e B KOH(MDUACHIIMATbHOM
00CTaHOBKE B PEJIUTMO3HBIX LesX. Kaxknplit HecoBepIIeHHOJIETHUM TOKEH
UMETh MTPaBO Ha BCTpevy ¢ KBATU(PULIMPOBAHHBIM MPEACTaBUTENEM JIIOOOI
PEJITUH TT0 CBOEMY BBIOOPY, a TaKXKe MPaBO HE YU4aCTBOBATh B PEJIUTHMO3HBIX
cIy0ax 1 CBOOOIHO OTKA3bIBaThCS OT PEIMTHO3HOIO O0YUEHUSI, PETUTMO3HBIX
HaCTaBJICHUI WJIA TIPOTTOBEIN.

H. Meduyunckoe o6cayxcusanue

49. KaxknmoMy HecoBepIIIEHHOJIETHEMY MPEeN0CTaBIsSIeTCs COOTBETCTBYIOIIEE
MEIMIIMHCKOE 00CTyKMBaHUE, KakK MPOoGhUIaKTUUECKOE, TaK 1 JIeueOHOe, BKITIO-
Yasi CTOMAaTOJIOTMYECKOe, OPTATBMOIOTMYECKOE 1 TICUXUATPUUECKOe MEMUTIMH-
cKoe 00CTy>kKMBaHue, a Takke hapMalleBTUUECKKe MpenapaThl U CreluaaibHy0
IIMETY B COOTBETCTBUU C MEIULIMHCKUMM TTIOKa3aHUSAMU. Bee BhITIeyKa3aHHBIe
BUIbI MEAMIIMHCKOTO OOCTYKMBaHUSI, TI0 BOBMOXHOCTH, MPENOCTABISIIOTCS
HECOBEPIIEHHOJETHUM, HAXOSIIIUMCS B UCTIPABUTEIbHBIX YUPEXKICHUSIX, Ye-
DPE3 COOTBETCTBYIONLINE YUPEXKICHUS U CITY>KObI 31paBOOXPAaHEHUST, MMEIOIITUECS
B OOIIIMHE, B KOTOPOI1 HAXOMUTCS TAHHOE UCTIPABUTEIBHOE YUPEXACHUE, C TEM
YTOOBI HE TOTYCTUTh UX YHYDKEHUS W CTIOCOOCTBOBATh PA3BUTHIO Y HUX 1yBCTBA
caMOYBaXkeHUSsI U MX BOBJIEUEHUIO B XKU3Hb OOIIIECTBA.

50. Kaxmpiii HECOBEPIIEHHOJETHUI UMEET IIPaBO ObITh OCMOTPEHHBIM
BpayoM cpasy Ke Iocjie TMOCTYIUICHUS! B UCTIPABUTEIbHOE YIPEXKICHUE C 1ie-
JIBIO PETUCTPALIMH JIIOOBIX MPU3HAKOB MPEIbIIYIIeTo TJI0X0TO 00paIieHUst
U onpeieSieHUsT TIOObIX (DU3UUECKUX WY MICUXUIECKUX OTKIIOHEHU I, KOTOpPbIE
MOTPeOYIOT HAOJIOIEHUST Y Bpaya.

51. MenuuuHCKuUe YCIyTH, TPenoCcTaBisseMble HECOBEPIIIECHHOJIETHUM,
TOJIKHBI UMETD 1IeJIbIO BBISIBUTH U U3JICUUTD JII000e DU3NIeCKOe WIIA TICUXH-
yeckoe 3a00JieBaHMe, HAPKOMAHUIO UM MHOE OTKJIOHEHUE, KOTOPOE MOXET
MPENSATCTBOBATh BOBJICUYCHUIO HECOBEPIIEHHOJIETHETO B KU3Hb OOIIECTBA.
Kaxnoe vcnpaBuTesibHOE yupexXIeHUe 111 HECOBEPIIEHHOJETHUX TOJIKHO
WMETh HETIOCPEICTBEHHBIN JOCTYI K MEIMIIMHCKUM CPEICTBAM M 000pYI0-
BaHWIO, COOTBETCTBYIONIUM YUCIY U TTOTPEOHOCTSIM COMEPXKAIIMXCS B HUX
JIUL, a TaKKe MepcoHal, 00yYeHHbIN OKa3bIBaTh MPOMUIAKTUYECKUNA YXOT
1 HEOTJIOXKHYIO MEIUIIMHCKYIO TTOMOIIb. KaXnbIif HeCOBEPIIEHHOJIETHUIA,
KOTOPBIM O0JIeH, XKayeTcs Ha 3a00J1eBaHKe WU ITPOSIBIISIET CUMIITOMbBI (DU3H-
YECKUX WU IICUXUIECKUX 3aTPyTHEHUH, TOJIKEeH ObITh HEMEUIEHHO OCMOTPEeH
MEIUIIMHCKUM PAOOTHUKOM.

52. JI1o00if MeTUITMHCKMI paOOTHUK, UMEIOIINI OCHOBAaHUS CYUTATh, YTO
(busnueckoe UM MCUXUUYECKOE COCTOSIHME HECOBEPIIIEHHOJNETHETO YXY I -
JIOCh WJIW YXYAILIUTCSI B pe3yJibTaTe MPOIOIKEHUS 3aKITI0YEHMST, TOJTOTIOBKHU
WIN KaKMX-JIMOO YCIIOBUI 3aKJIIOYeHMSI, JOJDKEH HEMEIIEHHO COOOIIUThL 00
5TOM JIMPEKTOPY COOTBETCTBYIOIIETO UCITPABUTEILHOTO YUPEKACHUS 1 He3a-
BUCHMBIM BJIACTSIM, OTBETCTBEHHBIM 3a obecrieueHre 6J1arornoyqus Heco-
BEPIIIEHHOJIETHETO.

53. HecoBeplileHHONETHUI, CTpagaionIuii IICUXUIECKIM 3a00IeBaHU -
€M, JOJKEH MPOXOAUTH JIeUeHNEe B CIEeIMaTU3MPOBAHHOM YUPEXKIEHUU TO]I
He3aBUCHUMBIM MEIUIIMHCKIM KOHTpoJieM. I1o cortacoBaHUIO C COOTBETCTBY-
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IOIIMMM OpTaHaMU CJIeAyeT MPUHUMATh MePBI IT0 00ecIeYeHUIOo, B CTydae He-
00XOIMMOCTHU, TIPOAOJIKEHUS TICUXUATPUUECKOTO JIEYSHUSI TTOC/Ie OCBOOOXKIE-
HUSI.

54. VicpaBUTeNIbHBIE YUPEXKACHUS JUISI HECOBEPILIEHHOJIETHUX JTOJIKHBI
OCYILECTBIISITH TPOTPAMMBI 110 TIPEIYITPEKIEHUIO 3TOYTIOTPEOIeHST HApKOTH -
KaMU 1 peabuIuTallMu HapKOMaHOB MO, YITpaBJieHeM KBATM(UIIMPOBAHHBIX
COTPYAHUKOB. DTU TIPOTpaMMBbI IOJKHBI YIYUTHIBATh BO3PACT, TOJI U APYTHE
0COOEHHOCTH HECOBEPIIEHHOJIETHHUX, a ISl HECOBEPILIEHHOJIETHUX HapKoMa-
HOB U aJIKOTOJIMKOB JIOJDKHBI CO3[1aBaThCsl CIIY>KObI IETOKCU(UKALIUM, YKOM-
IJIEKTOBAaHHBIE TIOATOTOBJICHHBIM TIEPCOHATIOM.

55. JlekapcTBeHHbIE TTpenapaThl AOJKHBI TPUMEHSITHCS JIMIIb 1J1s1 HE00X0-
JIMMOTO METULIMHCKOTO JIEYeHUS U, TI0O Mepe BOZMOXKXHOCTH, TTOCIIE TTOTyIeHUST
COrJIacHsl HECOBEPILIEHHOJIETHETO, 03HAKOMJICHHOTO CO CBSI3aHHBIMU C 3TUM
obcrosTebecTBaMy. OHU, B YaCTHOCTH, HUKOTIA He TOJIKHBI TIPUMEHSITHCS
B LIEJISIX HE3aKOHHOTO MOJy4eHUsT MHGOPMAaLIMKY UJIY TPU3HAHUS, B KAYeCTBe
HaKa3aHUs WY CPEJICTBA CIEPKUBAHUS HECOBepIeHHOIeTHero. Ha HecoBep-
IIEHHOJIETHUX HUKOT/IA He TOJKHBI UCTIBITHIBATHCS JIEKApCTBEHHBIE TPeTapaThl
U MeTobl JieueHUsl. [IpuMeHeHue J1o00ro JIeKapCTBEHHOTO CPEeICTBA TOJIKHO
Bcera CAaHKIIMOHMUPOBATBCS U OCYIIECTBISATHCS KBATU(DUIIMPOBAHHBIM METH-
LIMHCKUM TePCOHAJIOM.

1. Yeedomnenue o 3a601e6anuu, paneHuu u cmepmu

56. CeMbs MJIM OTIEKYH HECOBEPILIEHHOJIETHETO WJIN JII000E APYTroe JIUIIO,
YKa3aHHOE HECOBEPILIEHHOJIETHUM, UMEIOT MPaBo ObITh MH(GOPMUPOBAHHBIMU
0 COCTOSTHUHM 3[I0POBbSI HECOBEPIIIEHHOJIETHETO 10 MX MTPOChOE 1 B CIydae
JIIOOBIX CEPbE3HBIX U3MEHEHU I COCTOSIHUS 3I0POBbsI HECOBEPILIEHHOJIETHETO.
JIMpeKTop UCTIPaBUTEILHOTO YIPEKICHUS TOKEH HEMEIJIEHHO YBEIOMIISITh
CEMBIO WM OTeKYHa COOTBETCTBYIOIIETO HECOBEPIIIEHHOJIETHETO MU IPYTOe
yKa3aHHOE JIUIIO O CMEPTH, O 3a00JIeBaHUM, TPeOYIOIIEeM MepeBoa HecoBep-
IIEHHOJIETHETO B MEIUIIMHCKOE YUPEKACHHE, PAaCTIONIOXKEHHOE BHE UCTTpaBH-
TEJbHOTO YUPEXACHUS, NN 00 YCIOBUSIX, 00YCIOBIMBAIOLINX HEOOXOIMMOCTh
JIeYeHUsl B KJIMHUKE Ha TEPPUTOPUM UCTIPABUTEIHLHOTO YUPEXKICHHUS B TEUCHUE
bosee 48 yacoB. YBeqoOMIICHIE TAKXKE JOJIKHO OBITh HAIIPABICHO KOHCYJILCKUM
BJIACTSIM TOCYIAapCTBa, IpaxkTaHUHOM KOTOPOTO SIBJISIETCSI MIHOCTPaHel] HeCo-
BEPIICHHOJIETHUIM TTPECTYITHUK.

57. B cinyyae cMepTH HECOBEPIICHHOIETHETO B TIEPUO JIMIIIEHISI CBOOOIBI
OIVDKAMIIMI pONCTBEHHUK JOJIKEH UMETh ITPaBO 03HAKOMMTBCSI CO CBUIIE-
TEJIBCTBOM O CMEPTH, OCMOTPETD TEJIO U ONPeeIUTh BUI 3axopoHeHus. [Tocie
CMEPTH HeCOBEPIIIEHHOJIETHETO, MOCIeIOBaBIIEH B IEPUO 3aKITIOYCHUS,
TTOJIKHO TIPOBOJIUTHLCSI HE3aBUCUMOE paccieoBaHue MPUYUH CMEPTU, OTYET O
KOTOPOM MPEIOCTABIISIETCS ISl 03HAKOMJICHUSI OJIMXKaiIieMy pOICTBEHHUKY.
Takoe paccienoBaHue JOKHO TPOBOIUTHCS TAKXKE B TeUEHME LIECTU MECSLICB
CO JIHSI OCBOOOXIEHUS, ECJIU €CTh OCHOBAHUSI T10J1araTh, YTO MPUYMHBI CMEPTHU
HMMEIOT OTHOIICHUE K TIEPUOAY 3aKITIOUCHUST.

58. HecoBepiieHHOIETHUH B KpaTyaiillie CpOKU MOJIKeH ObITh MH(MOpMU-
pOBaH 0 CMEPTH, CEpbe3HOM 3a00JIeBaHMHU WJIM paHEHUH JTI000T0 OIMKalIlero
YJIeHa CeMbU U JOJIKEH UMETh ITpaBO MPUCYTCTBOBATh HA MOXOPOHAX CKOH-
YaBIIETOCS POICTBEHHUKA WJIU MIOCETUTH TSXKEJI000JIBHOTO POICTBEHHUKA.



122 ITpaBo Ha cBOOOIY U JIMYHYIO HETPUKOCHOBEHHOCTh

J. Pacwupenue kpyea ooujeHus

59. CnenyeT UCTIOJIb30BATh BCE CPENICTBA /1J1s1 0OecTieueHus T0IKHOM CBsI-
3W HECOBEPIICHHOJIETHUX C BHEITHIM MHUPOM, UTO SIBJISICTCSI HEOThEMIIEMOM
YacTbIO MPaBa Ha CIPaBEAJIMBOE U TyMaHHOE 0OpallleHUe U UMEET BaxXHeiillee
3HaYeHMeE /ISl TOJATOTOBKU HECOBEPIIIEHHOJETHUX K BO3BPAILIEHUIO B OOIIIECTBO.
HecoBepllieHHONETHUM CJIeAYeT pa3peliaTh 00IIAThCs C UX CEMbSIMU, IPY3bsIMU
U IPYTUMU JIMLAMU WU TIPECTaBUTENSIMU UMEIOIIUX HaZeXHYIO pernyTa-
LIMIO OpraHU3aluit, MOKUIATh UCTIPABUTENbHOE YUPEXKIEHUE TSI TOCELEHUS
JIOMa U BCTPEUM C CEMbEil 1 MOoJy4yaTh ClieMaIbHbIC pa3pelleHus] Ha BBIXOJ
3a Mpeaesbl UCTIPABUTEIbHOTO YUPEXKIeHUs AT yueObl, mpodecCuoHaNIbHON
MIOITOTOBKY U APYTUX BaXHBIX 1Liejieii. B ToMm ciyuyae, Korna HecOBepIICHHO-
JIETHUY OTOBIBaCT HaKa3aHUE, BPeMsl, IIPOBEIEHHOE BHE UCIIPABUTEIHHOTO
YVIPEXIEeHVS, 3aCUUTHIBACTCS B CPOK 3aKITIOUCHUSI.

60. Kaxplit HeCOBEPIIIEHHOIETHU T0JIKEH MMETh IIPaBO Ha PEryJIsipHbIE
Y 9acThIe CBUIAHUS, B IPUHIIUIIE Pa3 B HEIENIO U HE MeHee pa3a B MECSIII, B yC-
JIOBUSTX, YIUTHIBAIOIINX TTOTPEOHOCTH HECOBEPIICHHOJIETHETO B YeIWHEHUH,
KOHTaKTaX U HEOTPAaHUIEHHOM OOIIEHUY CO CBOCH CeMbell M 3aIIUTHUKOM.

61. Kaxmplit HECOBEpIIEHHONIETHUI MMEET MPaBO Ha MEPETHCKY WU Te-
Je(hOHHYIO CBSI3b C KAKUM-TTUOO JIUIIOM TI0 CBOEMY BBIOOPY TIPU OTCYTCTBUU
[IPaBOBBIX OTPAaHUYEHUIA U TIOTyYaTh HEOOXOAUMYIO EMY ITOMOLLb sl (haKThue-
CKOTO OCYULIECTBJIEHUsI ITOTO MpaBa. Kaxplii HECOBEPLIEHHOJNETHUI JTOJKEH
HMMETb MPaBo MOJy4yaTb KOPPECTTOHAEHIIUIO.

62. HecoBepIIeHHOJIETHUM CJICIYeT MPEIOCTaBISITh BO3MOXKHOCTD Pery-
JIIPHO MOJy4YaTb MHMOPMALMIO O COOBITUSIX B MUPE, YATATh Fa3eThl, XXypPHaJIbI
U Apyrue U3iaHusi, UMETb JOCTYIT K Paauo- U TeJeBU3UOHHBIM ITporpaMMamM
U KHHOMWIbMaM, a TakKe BCTPeYaThCsl C MPeACTAaBUTESIMU JTIOObIX Y3aKOHEH-
HBIX KJIyOOB WJIM OpraHM3alui, K KOTOPbIM OHU MPOSIBJISIIOT UHTEPEC.

K. Ocpanuuenus, kacaroujuecs usuuecKoeo cOepiCcUsanuss U nPUMeHeHUs: CUAbL

63. 3ampelaercsi UCMOJIb30BaHUE CPENCTB (HU3UUECKOTO CACPXKUBAHUS
U TIPUMEHEHUE CUJIBI JUTSI KaKUX OB TO HU OBUTO IIeJiei, 32 UCKITI0UeHUEM
yKa3aHHBIX B paBuiie 64, HILKE.

64. CpencrBa (pU3NIECKOTO CIEPXKUBAHUS U IIPUMEHEHUS CUIIBI MOTYT
WICITOJTb30BAThCS JIUIID B UCKITIOUUTEITLHBIX CITyJastx, KOTIa BCe APYTUE MEPHI
KOHTPOJISI ICUEPIIaHbI ¥ He JaJTN pe3yyibTaTa, U JIVIIb B Tol hopMe, Kak 3TO
HEMOCPeICTBEHHO pa3peniaeTcsi U 00yCIOBIEHO 3aKOHOM U MOCTAHOBJICHUS -
MU. OHU HE TOJKHBI HOCUTb XapaKTep YHUXKEHUS WU TIIyMJIEHUS U JOJIXKHBI
UCMOJb30BaThCSl B OTPAHUYEHHOM 00BEME U TOJIBKO B TeUYEeHUE MUHUMAIb-
HOI'0 HEOOXOAMMOTO Nepuona BpeMeHu. 1o npukasy miaBbl aAIMUHUCTPALUA
K TaKUM CPEICTBaM MOXHO MPUOEraTh B LEIsIX HEAOMYLICHUS] TPUYMHEHUS
HECOBEPILIEHHOJIETHUM YIlIepba camMoMmy cebe, IpyruM JIMLaM WA Cepbe3-
HOTO yIiep6a UMyILecTBy. B Takux ciyyasix AMPEKTOp TODKEH He3aMe -
TEJIBHO MMPOKOHCYTBTUPOBATHCS C MEIULIMHCKUM U IPYTUM COOTBETCTBYIO-
IIUM TIEPCOHAIIOM U JOJIOKUTH 00 3TOM BBIIIECTOSIIEMY aIMAHUCTPATUBHO-
My OpraHy.

65. B m060M MCIIPaBUTETHPHOM YUPEXKICHUU JJIST HECOBEPIICHHOIETHIX
HOIIIEHWE U IPUMEHEHIE OPYXUS TTEPCOHAIIOM JIOJIKHO OBITh 3aIIpeIIeHO.
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L. Tucyunaunapmoiii pescum

66. Bce nucnurinHapHbBIE MEephI U TIPOIIEAYPHI JOJKHBI 00eCTIeYnBaTh
MHTEepeChl 6€30MACHOCTU U COXPAHEHMUSI MOPsIJIKa U COOTBETCTBOBATH 3a/1a4yaM
COXPAaHEHUSI HEOTHEMJIEMOT'O IOCTOMHCTBA HECOBEPIIEHHOJIETHUX U OCHOBHOM
1IeJIM COAEPXKAHUS B UCTIPABUTEIBHOM YUPEXIEHUN, 2 UMEHHO TIPUBUTUIO
YYBCTBA CIIPABEAJTMBOCTH, CAMOYBaKEHMS M YBaKEHUSI OCHOBHBIX MPaB KaX-
JIOTO YesoBeKa.

67. Bce mucLMIuIMHApHBIE MEPBI, TIPEICTABIISIONINE COOOI XKeCTOKOoe, He-
TYMaHHOE WJIM YHIXAIOLIEee YeJI0BEYECKOE JOCTOMHCTBO OOpallleHHUE, BKITIoYast
TeJleCHble HaKa3aHUsl, TOMEIIeHME B Kapliep, CTPOTroe WX OMHOYHOE 3aKJTI0-
YeHUe Uin Jito00oe HaKazaHue, KOTOPOe MOXKET HAHECTH yilepo (pusnyeckomy
WA TICUXUYECKOMY 30POBbIO HECOBEPILIEHHOJIETHETO, TOJIKHBI OBITH CTPOTO
3anpeuieHbl. CokpallleHe MUTaHUsl, OTPaHUYEHUE WK JIMIIEHUEe KOHTAaKTOB
¢ ceMbell B KaKuX ObI TO HU OBLIO 1IEJISIX JOJKHBI OBITh 3ampeleHbl. Tpyn Bcerna
JTOJIKEH pacCMaTpUBaThCs KaK CITOCO0 BOCIIMTAHUS M KaK CPEICTBO BHYIIEHMS
HECOBEPLIEHHOJIETHEMY CaMOYBaXX€HUSI NP MOJATOTOBKE €r0 K BO3BPAILIEHUIO
B O0I1IECTBO 1 HE JI0JKEH MPUMEHSTHCS B KAUeCTBE JUCLIMTIIMHAPHON MEpBhI.
Hwu onuH HecoBepIIEeHHOJETHUI He MOJIKEH HaKa3bIBaThCs 3a OTHO U TO Ke
NUCLUITIMHAPHOE HapyllleHue 0oiee 0HOTo pa3a. KosieKTuBHbIEe HaKa3aHUs
TIOJKHBI OBITh 3aMpelleHBbI.

68. B IMOIOXXEHUSAX U MHCTPYKLIMSIX, IPUHUMAEMBIX KOMIIETEHTHBIMU all-
MUWHMCTPAaTUBHBIMU OpraHaMU, AOJIKHBI MPU MOJIHOM Yy4eTe OCHOBHBIX OCO-
OeHHOoCTel, MOTpeOHOCTEN 1 TTpaB HECOBEPIIIEHHOJIETHUX — YCTaHABIMBAThCS
HOPMBI, Kacalolluecsl TaK1UX acleKToB, KakK:

a) moBeicHUe, MpeCTaBIsoIIee CO00M TUCIMITIMHAPHOE HApYIIIeHUE;

b) BUI 1 MPOIOJKUTEIbHOCTD TUCLIMTUIMHAPHBIX CAHKIIUI, KOTOPBbIE MOTYT
HaJlaraThCsl;

C) MHCTaHLIMU, YITOJTHOMOYEHHbIE HajlaraTh TaKUe CAaHKIIUM;

d) uHCTaHIIMM, YTTOJTHOMOUYEHHbIE pACCMATPUBATD KaJT00bI.

69. JTok1azsl O IJI0XOM MTOBENIEHUH TOJIKHBI HEMEUTEHHO MPENCTaBISATHCS
KOMIIETEHTHBIM BJIaCTSIM, KOTOPBIE JOJIKHBI Oe30T/IaraTeJibHO TPUHUMATD T10
HUM pelreHue. KoMneTeHTHbIE BIaCTU TOJKHBI TIATEIbHO U3y4aTh KaX bl
MpEeACTAaBAEHHBIN HA UX pACCMOTPEHHUE CIIyYaid.

70. AuclUIUIMHAPHBIE CAHKIIMY B OTHOLLIEHUM HECOBEPIIIEHHOJETHUX
MOTYT MPUMEHSITHCS JIUIb B CTPOTOM COOTBETCTBUU C TIOJIOXKEHUSIMU IEHCTBY-
IOIIIeTO 3aKOHA WK MocTaHOBJIeHU. CaHKIIMK B OTHOLIEHUN KaKOro-aubo
HECOBEPIIEHHOJETHETO MOTYT MPUMEHSITBCS JIUIIb MOCJIe TOrO, KaK OH ObLI
“HGOOPMUPOBAH O TIPEIOJIaraéMOM €ro HapyleHUU B COBEPILIEHHO TTOHSITHOMN
17151 Hero hopMe U TTpY YCIIOBUY TIPEIOCTaBICHUS €My HaJlIexalleil BO3MOX-
HOCTH JIJIS 3allIMTHI, BKJTIOYas TPaBoO Ha Moaavy aneJiIsiuyd B KOMIIETeHTHBIN
OecripucTpacTHbIM opraH. [1poTokobl Bcex pa3oupaTeabCcTB AUCLIMIIMHAPHBIX
HapyLIeHUI JOJIKHBI COXPAHSITHCS.

71. Hu onuH HecoOBepIIEHHOJETHUI He TOJDKEH BBIMOIHATH (DyHKIIUH,
CBSI3aHHBIC C TTOAJEPXKAHNEM TUCIUTUIMHBI, 32 UCKIIOUEHUEM TeX, KOTOPbIe
CBSI3aHBI C OCYIIECTBICHUEM KOHTPOJISI 32 KOHKPETHOM NeITeIbHOCThIO B CO-
LIMaIbHOM 001acTH, B 00J1aCTH 00pa30BaHMSI U CIIOPTA UM B paMKaX IIPOrpaMM
caMoyTpaBJIeHUS.
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M. Hucnexyus u paccmompenue %canod

72. KBaymmpumpoBaHHBIE MHCIIEKTOPHI WA aHAJIOTMIHBIC UM JOKHBIM
00pa3oM Ha3HAYEHHbIE TOJKHOCTHBIE JIMLIA, HEe TPUHAAIeXallue K aiMUHU-
CTpalvy YYPEXKIEeHUSI, TOKHBI HAEJIIThCS IPABOM MTPOBEIEHUST MHCTICKIIUIA
Ha peryJisspHOI OCHOBE 1 He3aIlJJaHMPOBaHHBIX MHCIIEKIINI 110 COOCTBEHHOM
WHULMATUBE U TPU BBITTOJTHEHUU 3TUX (DYHKUMI MOJTB30BaThCS MOJTHBIMU
rapaHTUSIMUA HE3aBUCUMOCTU. MIHCTIEKTOPBI TOKHBI UMETh HEOTPAaHUYEHHbI/
JIOCTYIT KO BCEM JIMIiaM, pabOTaloLIMM B JIIOOOM yUpeXIeHUH, TIe HeCOBep-
LIEHHOJIETHUE JIMIIEHbI MJTU MOTYT OBITh JIMILIEHBI CBOOO/IbI, KO BCEM HECOBEP-
IIEHHOJIETHUM 1 KO BCEM JOKYMEHTaM TaKUX YUpeXKIEeHUI.

73. KBanuumpoBaHHBI METULIMHCKUI TIEpCOHA, TIPUIaHHBII OpraHam
WHCTIEKIINY WU TOCYIaPCTBEHHOM CIIy>K0€e 31paBOOXPaHEHUSI, JOJKEH IIPUHU -
MaTh y4yacTHe B MHCIIEKLIUSIX, JaBasl OLIEHKY COOJTIOIEHUIO HOPM, KaCaIOIIMXCST
(buznueckoro oKpyXeHusi, TMTUEHBI, YCIIOBUI COIEPXXKaHUS, TUTAHUS, (hruznye-
CKOTO BOCITUTAHUS U MEAULIMHCKOTO OOCITYXXMBAHUS, a TAKXKE JIIOOOMY IPyrOMy
acreKTy paboThl YUpeXACHUS, BIUSIONIEMY Ha (U3UUECKOE U TICUXUIECKOe
COCTOSIHME HECOBEpILIEHHOeTHUX. Kaxaplil HecOBEepIIEHHONIETHUI JOJIKEH
UMETH MPaBo OecenoBaTh HaeAMHE C JIIOOBIM MHCIIEKTOPOM.

74. Tlocne 3aBepliieHNsI MHCTIEKIIUKM WHCTIEKTOP IOJIKEH MPENCTaBUTh OTYET
0 BbIBOJaX. B oTueT nomkHa BKITIOUATHCS OLIEHKA COOJTIOACHUS UCTIPABUTEb-
HBIM YYPEXICHUEM HACTOSIIINX MPABUJI U COOTBETCTBYIOIINX MOJOXEHUN
HallMOHAJIBHOIO 3aKOHOAATE/IbCTBA U PEKOMEHAAIMU B OTHOLLIEHUU JTIIOOBIX
Mep, KOTOpbIe, KaK CYUTAETCS, HEOOXOIMMBI IIs1 00ECTICUEHUST MX BBITIOJTHEHUSI.
JI1o0b1e (haKThl, YCTaHOBJIEHHBIE NMHCIIEKTOPOM, KOTOPbI CBUIETEILCTBYET
0 HapyIICHUM IOPUINIECKUX MOJIOXKEHUI, KacaroIIUXCcsl MpaB HeCOBEpIIeH-
HOJIETHUX WJIM MOPSIIKA AeSTeIbHOCTU UCTIPABUTEIBHOTO YUPEXASHUS 151
HECOBEPIICHHOJETHUX, TOJIKHbI COOOIIATHCS B KOMIIETEHTHbBIE OPTaHbl JJIsT
MPOBEJEHUS pacciielOBaHUS U Cy1eOHOro pa3oupaTeibCTBa.

75. Kaxmplii HECOBEPIIIEHHOJIETHUI TOKEH NMETh BO3MOXHOCTh 00pa-
LIAThCSI C TIPOCHOOI MU ¢ Xaj000i K IUPEKTOPY UCITPABUTEIBHOTO YUpeXk-
NIEHUS UM €r0 YITOJTHOMOUYEHHOMY TIPEICTaBUTEIIO.

76. Kaxnplit HECOBEPIIEHHOJIETHUM TOKEH UMETh TIPaBO 00paIiaThCs
¢ MpoChOOIt MM Xan000ii, coaepkaHue KOTOPHIX HE MOXKET ObITh U3MEHEHO
LIEH3YPOH, K LICHTPaJIbHOW aIMUHUCTPALINH, B CyIeOHbBII OPraH WM K APYTUM
COOTBETCTBYIOILLIMM BJIACTSIM Yepe3 YCTAHOBJICHHbIE KAHAJIbI U ObITh HE3aMe/I -
JINTeJTbHO MH(OPMUPOBAHHBIM 00 VX PEIICHUM.

77. CnenyeT MpUHSATH MEPHI 110 CO3IaHNIO0 He3aBUCUMOM CITYy>KObI (OMOY/1-
CMeHa) JIJIs1 TIOJIyYeHUs U paccieloBaHus XKajno0 HECOBEPIIEHHOJIETHUX, JIU-
IIEHHBIX CBOOO/IbI, U CONEMCTBUSI X CMPABEIJIMBOMY YPETYJIUPOBAHUIO.

78. Kaxaplit HeCOBEpIIEHHOJIETHUI TOJIKEH UMETh ITPaBo 00pallaThes Mpu
nomave Xauo0bl ¢ IMPoch00ii 00 OKa3aHUM MOMOILM, KOTAa 3TO BO3MOXHO, CO
CTOPOHBI YWIEHOB CEMbH, IOPUCKOHCYJILTOB, TPYIIIT IO OKa3aHUIO TYMaHUTap-
HOU TTOMOIIY U IPYrux Jull. HerpamoTHBIM HECOBEPIIEHHOJIETHUM JOJIKHA
0Ka3bIBaThCs TOMOUIb B TE€X CIyYasix, KOrJa OHU HYXOAIOTCS B yCIyrax rocy-
JIApCTBEHHBIX MJIA YACTHBIX YUPEXKICHUN U OpraHu3alnil, peaoCcTaBsiio-
IIMX IOPUAMYECKYIO KOHCYIbTAIIMIO WU UMEIOIIUX MTPaBO Ha pacCMOTPEHUE
Kanoo.
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N. Bozspawenue 6 obuwecmeo

79. Ha Bcex HecOBepILIEHHOJIETHUX IOJDKHBI PACTIPOCTPAHSTHCS MEPOTIPU-
SITUS 110 OKA3aHUIO UM MTOMOIIM MPU BO3BPALIEHUU B 0011IECTBO, K CEMEMNHOM
SKU3HU, TI0 UX O0YUEHUIO WIK TPYIAO0YCTPOMCTBY Tocie ocBoboxaeHus1. C aToi
11eJ1bI0 IOJIKHBI pa3pabaThiBaThCs MPOLIEAYPhI, BKJIIOUast JOCPOYHOE OCBOOO-
KIEHUE, 1 OPTaHU30BbIBATHCS CITELIMAIbHbBIE KYPCHI.

80. KomrieTeHTHBIE BJIACTU JOJIKHBI MTPEIOCTaBIISITh UJIM 00eCIIeYnBaTh
YCJIYTH C LEJIbI0 OKa3aHUs TTOMOIIIM HECOBEPILIEHHOJIETHUM ISl BOBJICUEHUS
UX BHOBb B XXM3Hb 00IIECTBAa U OOPHOBI ¢ TIpenyOekIeHUSIMA B OTHOILIEHUH
TaKUX HECOBEPILIEHHOJIETHUX. DT YCIIYTH AOJKHBI, HACKOJIBKO 3TO BO3MOXHO,
obecrneynBaTh, YTOOBI HECOBEPILIEHHOJIETHEMY ObLITU MPEIOCTaBICHbI HAlJIe-
Kalllee Xuibe, paboTa, oex/a1a U JOCTaTOUHbIE CPEACTBA ISl TPOXKUBAHUS
OCJIe OCBOOOXAEHUS, C TEM YTOOBI COACICTBOBATD YCIEILIHOM PEMHTETpaIlUH.
C npencTaBUTEISIMU YUPEXKIACHUIA, TPEOCTABIISIONINX TAKUE YCIYTH, TOJKHbBI
MPOBOAMNTHCS KOHCYJIbTAIlMU, Y OHU JOJKHBI UMETh JOCTYI K CONEPXKAIIIMMCST
B UCIPABUTEIBHOM YUPEXIEHUN HECOBEPIIEHHOJIETHUM C LIEJIbI0 OKa3aHUSI
WM MOMOIIIM B UX BO3BpAIlleHUU B OOIIIECTBO.

V. Ilepconan

81. INepcoHan nokeH ObITh KBaTU(DULIMPOBAHHBIM, U B €0 COCTAB JI0JKHO
BXOJIUTH JOCTATOYHOE YUCJIO TAKUX CIEIIUAIMCTOB, KaK BOCIIMTATEN, UH-
CTPYKTOPBI IIPOU3BOJICTBEHHOI'O O0yUYeHUsI, paOOTHUKU COLUAIBHBIX CITYKO,
TICUXUATPBI U TICUXOJIOTU. DTU U APYTUE CIIEHUATIMCTHI TOJIKHBI, KaK MPaBUIIO,
HaHMMAThCS Ha MTOCTOSIHHOM OCHOBE. DTO HE TOJKHO MCKITIOYATh UCTIOIb30Ba-
HUE CNIENMAIIMCTOB, 3aHSTHIX HEMTOJIHBIN pabouunii 1eHb WIX pabOTAIOIIMX HA
I0OPOBOJIBHOM OCHOBE, B TEX ClIy4yasiX, KOTAa 3TO LEeJeco00pa3Ho U MOJIE3HO
C TOUKM 3peHUsT 00beMa TOU MTOMOIIU ¥ YPOBHSI TOH IMOATOTOBKU, KOTOPBIE OHU
MOTryT 06ecnieunThb. MicripaBUTeIbHbBIE yUPEXKAEHUS JOJKHBI UCITOJIb30BaTh BCE
WUCIIpaBUTEIbHbBIC, BOCIIUTATEIbHBIE, MOPAJIbHBIE, TYXOBHBIE U JIPYTHUE BO3-
MOHOCTHU U (POPMBI MOMOILIU, KOTOPBIE TTPEICTABIISIOTCS 11eJ1eCO00pa3HbIMU
U UMEIOTCS B OOIIIMHE, U CTPEMUTHCS TIPUMEHSITh UX C YUETOM MHIMBUIYaJIbHbBIX
noTpedbHOCTel U MPOoOJIeM HECOBEPILIEHHOJIETHUX.

82. AnMUHUCTpaLMsI JOJDKHA 00eceurBaTh TIIATeIbHBIM IOI00P U HaeM
COTPYIHMKOB BCEX YPOBHE 1 TTpodheccHii, MOCKOIbKY Hajexallee yrpasie-
HUE UCTIPABUTEJIbHBIMU YUPEXKIEHUSIMU 3aBUCUT OT UX YECTHOCTU, TYMAHHO-
CTH, CITOCOOHOCTY pabOTaTh C HECOBEPIICHHOJETHUMU, TTPODECCUOHATTBHBIX
HaBBIKOB, a TAKXKe JMYHON IIPUTOAHOCTU K TaKOIi padoTe.

83. Jly1st mocTVKeHHsI BhIIIeyKa3aHHBIX LIeJIell epCoHAa JOJIKEeH IIPUHM-
MaThcsl Ha pabOTy B KauecTBe MPO(eCCHOHATbHBIX COTPYIHUKOB C Hajiexa-
IIMM BO3HArpaxKIeHNEM, YTOOBI MPUBJIEYb U COXPAHUTh HAa pabOTe MOAXOASIINX
MY>XKYUH U KeHIIUH. ClieayeT MOCTOSTHHO MOOIIPSATh IEPCOHAN UCTTPABUTE b~
HBIX YUPEKIEHUH /111 HECOBEPIIIEHHOJIETHUX K TYMAHHOMY, I00POCOBECTHOMY
1 3PDHEKTUBHOMY BBIMTOJTHEHHUIO CBOUX 00S13aHHOCTEM, K TOMY, YTOOBI MX
MOBEIEHUE CIYKMJIO 00PA3LIOM JIJIsI HECOBEPILIEHHOJETHUX U TTOJIOXUTETbHO
OPMEHTHUPOBAJIO X Ha Oyayuiee.

84. AmMUHUCTpALIMS JOJKHA YCTaHABIMBATh Takre (hOpMbl OpraHU3aluu
U YTIpaBJIeHYsI, KOTOPbIe 00JIeTyatoT O0IIEHE MEXIy Pa3TMIHBIMU KaTeropusi-
MM TIepCOHANA B KAXKIOM MCIIPABUTEIbHOM YUPEXKICHUN C 1IeJIbI0 00ecredeHus
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COTPYIHUYECTBA MEXITY Pa3TMYHBIMU CITy>K6aMU IT0 HAOJTIOIEHUIO 32 HECOBEP-
IIEHHOJIETHUMU, a TAKXKE MEXIy TEPCOHATIOM M aIMUHKMCTPALIMEH, C TEM YTOOBI
TepCcCoHall, HAXOASIINICS B HEIOCPEACTBEHHOM KOHTAKTe ¢ HECOBEPIIIEHHO-
JIETHUMM, UMeJT BOBMOXHOCTb paboTaTh B YCJIOBUSAX, OJArONPUSITCTBYIONINX
3¢ GEeKTUBHOMY BBITIOJIHEHUIO UM CBOMX 00SI3aHHOCTEN.

85. IlepcoHan AOKEH MoTyYaTh TAKylO MOATOTOBKY, KOTOpasl MO3BOJIsUIA
ObI eMy 2(D(DEKTUBHO BBIITOJIHSTH CBOU 00513aHHOCTH, BKJII0Yasi, B YaCTHOCTH,
TTOATOTOBKY B 00J1aCTH JETCKOM TICUXOJIOTHH, OJI1aromojydne pebeHKa 1 03Ha-
KOMJIEHME C MEXIAYHapOJAHbBIMA HOPMaMHM B 00JIACTU TIpaB yejJoBeKa U IpaB
pebeHka, B ToM umcie ¢ Hactosimu [lpasuinamu. IlepcoHan qomKeH nomn-
NIep>KUBaTh M COBEPIIIEHCTBOBATh CBOW 3HAHUS U TTPO(eCcCHOHATbHBIE HABBIKU
MyTeM MOCeLIeHUsT KypcoB MpothecCUOHaNbHON MOArOTOBKU 6€3 OTphbiBa OT
paboThl, KOTOPBIE TOJKHBI OPTaHU30BBIBATHCS Yepe3 HaIekallne mepruobl
BpEMEHHU B TeUeHUE BCeit ero mpodecCuOHaTbHON NesTeIBHOCTH.

86. IupeKkTop UCIIPaBUTEILHOTO YUPEXKIEHHUS JOJDKEH MMETh KBaTU(DKa-
1IM10, COOTBETCTBYIOIIYIO BO3JIOKEHHOI Ha HETO 3a7aue ¢ TOUKU 3pEHUSI aiMU-
HUCTPATUBHBIX CIIOCOOHOCTE, HaaIeXallei MOArOTOBKY U OMbITA, U JOJKEH
BBITIOJIHSITH CBOM O0SI3aHHOCTH B T€UEHUE TTOJIHOTO pabovero MHS.

87. Ilpu BBIMOJIHEHUM CBOMX 00SI3aHHOCTE! IepPCOHAJl UCIIPABUTEIbHBIX
VUpEKASHUIN TOJIKEeH yBaKaTh U OXPaHSITh YeJIOBEUECKOe TOCTOMHCTBO U OC-
HOBHBIE TIpaBa BCEX HECOBEPIICHHOJETHHX CIIEAYIOIIMM 00pa3oMm:

a) HU OJIMH COTPYAHUK MCTIPABUTEIbHBIX YUPEKICHUN HE MOXET IpUMe-
HSITh, IPOBOLIMPOBATH WJIU AOIYCKATh KaKUe-JI100 MbITKUA WK J1000e UHOe
JKECTOKOe, OecueIOBeUHOe WIIM YHIKAIoIee TOCTOMHCTBO obpalieHre WIn
HaKa3aHue HU T10J] KaKUM TPEIJIOTOM 1 HU MPU KaKUX 00CTOSITEIbCTBAX;

b) Bech MepcoHa N0KEeH PeIIUTebHO BBICTYIATh MPOTUB JIIOOBIX aKTOB
KOPPYILUU U GOPOTbCS C HUMM, He3aMeITUTESIbHO COO0IIasi O HUX KOMITe-
TEHTHBIM BJIACTSIM;

C) BeCh IIepCoHaJI 10JKeH cobonaTh HacTosiiue [1paBuna. CoTpynHUKH,
HMEIOIIYe OCHOBAHMS MOJIaraTh, YTO MMEJIO WIIM MOXET UMETh MECTO CEPhE3HOE
HapyiueHue Hactosiiuux [TpaBui, TOJKHBI COOOIAaTh 00 3TOM B BBIILIECTOS -
1€ UHCTAHLIMY WX OPTaHbl, yIIOJTHOMOYEHHbIE pacCMaTPpUBaTh U YCTPAHSITh
HEIOCTaTKH;

d) Bech IepcoHalI IOKeH 00eCeYnBaTh MOJIHYIO OXpaHy (hM3UIECKOTO
U TICUXUYECKOTO 3JI0pPOBbsI HECOBEPIIEHHOJIETHUX, BKIIIOYAsl 3aIIUTY OT (U-
3UYECKUX, CEKCYATTbHBIX 37I0YTOTPEOIEHUI U OKCIUTyaTalluy U U3JIeBATEIbCTB
HaJ ICUXUKOM YeIoBeKa, M MPUHUMATh, KOTJIa 3TO TpeOyeTcsl, HeMeUIEHHBIe
MepBbI TSt 00ecIieyeHUsI MEAULIMHCKOTO HAa0II0IeH NS

€) Bech IepCOHaJ TOJKEH yBaXKaTh IIPaBO HECOBEPIIIEHHOJIETHETO Ha JINY -
HYIO XU3Hb M, B YaCTHOCTH, COXPaHSITh KOH(UIEHIIMATbHbBINM XapaKTep BCex
CBeIeHUI, KacalolIMXcsl HECOBEPIIEHHONETHUX WM UX CeMeid, TTOTyIeHHBIX
TPU BBITIOJTHEHNHU €ro TTPOodeCCUOHATbHBIX (DYHKIIWI;

f) Bechb IepcoHaJI TOJKEH CTPEMUTHCS CBECTU K MUHUMYMY D3I MEX-
Iy )KU3HBIO BHYTPU UCTIPABUTEILHOTO YUPEXKICHUS U BHE €r0, KOTOPbIE MOTYT
CKa3aThCs Ha TOJKHOM YBaXKeHUHU K TOCTOMHCTBY HECOBEPIIIEHHOJNETHUX KaK
JIofei.
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MBI TOTOBUM BBIITYCKHUKOB [IJIs1 OpraHU3aluii U y4peXXIeHUil MOCKOBCKOTO 1
denepaabHOro MOTYMHEHMS, ISl TPABOOXPAHUTEIbHBIX OPTaHOB, IOPUANYECKUX
¢upm, HoTapuata, 00pa3oBaTENbHBIX YUPEKIACHUN, KOMMEPUYECKUX MPEATTPUSITHIA.
IMpusnanue npodeccuoHalbHBIM COOOILECTBOM BbIPa3ujaoCh B OOILIECTBEHHOM
akKpenuTauu Accolmanueii ropuctoB Poccun, a Takke B M130paHUU YHUBEPCUTETA
KOJIJIEKTUBHBIM WIEHOM Accolaiuy 1opuandeckux By3oB P® u Accounaunm
IOpUINYECKOTO 00OPa30BaHMSI.

B I'ymanuTapHO-IIpaBOBOM KOJIJICIKE MHCTUTYTA ITO TTPOTPpaMMaM BBICIIIETO 00-
pa3zoBaHus (bakajaBpHaT, MAarMCTpaTypa) Ha OYHOM, OYHO-3a09HOM, 3204HO (pop-
Max 00y4eHUs M OTAEICHUH BTOPOTO BBICIIETO 00pa30BaHUsI MHCTUTYTa OOYJaloTCs
6osee 1400 cryneHToB. Benercs moaroroBka acmupaHTOB MO S5 IOPUIUYECKUM
CITEIIMATTLHOCTSAM. EXeTomHO MHCTUTYT OOBSIBISIET TIPUEM Ha OIOIKETHBIE MeCTa
1o BceM (popmaM 00yUYEeHUSI BICIIETO OOpa30BaHUsI.

Ha 5 xadenpax: Teopun 1 UICTOPUU TOCYIapCcTBa M TpaBa, roCyIapCTBEHHO-
MPaBOBBIX TUCLUMIUIMH, IPaKAaHCKO-MPABOBBIX AUCLIMIUIMH, YTOJJOBHO-TPAaBOBbIX
JNUCLIMIUIMH, MEXIYHAapOIHOTO MpaBa U IMpaB yejoBeKa — paboTaloT BbICOKO-
KBanM(puLIrpoBaHHbIe Tpenoaasatean. Cpeay HUX — 3aciykKeHHbIe IopucThl PO,
NnpakTuyeckue paboTHUKM, [ToueTHbIe paOOTHUKY BBICIIETO 00pa30BaHusl, JOKTOpa
M KaHIUAAThl HayK.

B unctuTyTE cO3maHa MHMpPACTPYKTypa, HeoOXoauMas sk odecrneyeHust
COBPEMEHHOTO M KaYeCTBEHHOT0 00pa30BaHUsI: 3aJT CyNeOHbIX 3acelaHMii, KAOMHET
KPUMUHAIMCTUKY, I0pUInIecKasi KITMHAKA (KOHCYJIBTAIINS ), OMOIMOTEKA C IIOCTOSTHHO
OOHOBJISTIOIIMMCS KHVKHBIM (DOHIOM, 3 KOMITBIOTEPHBIX KJIacca CO CBOOOTHBIM
JTOCTYITOM K ITPaBOBBIM CIIPaBOYHBIM cHCTeMaM. Bce ydeOHbIe ayIuTOpry OCHAILIEHBI
MYJBTUMEIUMHBIMU TEXHUYECKUMU CPEICTBAMU.

[TpoBoIATCST MEXKBY30BCKME HaydHBIe KOH(MEpEHIIUM, TeCTBYET HaydHas
1ITKOJIa TI0 TIpaBaM 4esioBeka. [IpenogaBaTeny v CTyIeHTHl aKTUBHO YYacTBYIOT B
TIPOEKTHOM eSITeTbHOCTH TI0 (YOPMUPOBAHMIO OJIArOTIPUSITHOM MPodecCOHATTLHOI,
00pa30BaTe/IbHOI U COLIUATBbHOM cpelibl MOCKOBCKOTO pernoHa. MHCTUTYT 3aHUMaeT-
¢S 1eJIeBOM KOHTPAKTHOM MOATOTOBKOM 6aKalaBpOB M MarkCTPOB JJISI OPTaHOB
HCITOJTHUTEIbHOM B1acTii MoCKBBI. B HeM co3naH 1ieHTp 06pa3oBaTeIbHOTO IIpaBa
U TIpaBoOBOTro npocelieHus. KOpuanyeckas KIMHUKA (KOHCYIbTallMs) OKa3bIBaeT
MPaBOBYIO MOMOIIIb I'PpakJaaHaM U 00pa3oBaTebHbIM YUPEKICHUSIM.

HWHCcTUTyT SIBNISIETCST OpraHu3aTopoM MexayHapoaHoro KoHkypca «I[IpaBoBas
KYJIbTypa — OCHOBA FapMOHMYHOTO Pa3BUTHSI IMYHOCTHU U 00111eCTBa», MOCKOBCKOI
OJIMMITMABI IIKOJBHUKOB MO npaBy, Oaumnuansl o npasy TAOY BO MITIY.
[Mob6enuTenu v pu3epsl MOAYYAIOT AOMOTHUTENbHBIE OBl K cymme Tpex EI'D
npu nioctyriennu B TAOY BO MI'TTY

CTyneHThl MTHCTUTYTa BOCTPEOOBaHbI B OpraHu3anuu ¢GeaepaibHbIX U pe-
TMOHAJIBHBIX BEIOOPOB B KAUeCTBE KOOPAMHATOPOB IMPOEKTa «3a YNCTHIE BEHIOOPHI».



Bwmecre co cTynmeHtamu Benyiux By3oB — MI'Y, MI'FOA — oHu peanu3yioT NpoeKThbl
MPaBOBOTro MPOCBEIEHUST B 00pa3oBaTebHbIX yupexaeHusx Mocksbl. C 2013 r.
peauzyeTcst KpyIHbII MTPOeKT MpaBoBoro npocselieHus «Ilkona [1paBa», KoTophlit
MpeaycMaTpUBaeT 3aHSTUS CO IIKOJbHUKAMU 110 IIMPOKOMY CIIEKTPY BOIPOCOB
npaBoBoro oopazoBanust. C 2016 I. 3TOT IPOEKT AOIMOJIHEH KBECTAMU 110 IIPaBOBO-
My IIPOCBEILEHUIO IIIKOJILHUKOB 10 Iporpamme corpynHudyectsa TAOY BO MI'TTY
C YITOJIHOMOYEHHBIM I10 TTpaBaM pebeHKa I. MOCKBbI

B uHcTUTYTE pa3BUTO CTyaeHUYeCKOe caMoympaBieHue. CTyaeHThl IPUHUMAIOT
yJyacTue B HaydHO-MPaKTUUECKUX KOH(PEPEHIIMSX, B TOM YMCIIe MEXKIYHAPOIHBIX, B
CceMMHapax v TPEHUHIaX, KOHKypcax CTyIeHUECKUX paboT, MPOBOAST oOyJarolye
ceMuHaphl. C ycriexoM MpoXoasT TBOpUYECKHME U 0J1arOTBOPUTENbHbBIE KOHIIEPTHI,
CO3/aH CTYACHYECKMIA TearTp.

Jlo6po noxanosathk B Opuanyeckuit unctutyt MI'TIY!
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